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About This Sample — Why It's Shown in 12 Languages

This is a sample Educational Brief for a bail-application matter, shown here purely to demonstrate
Lexovia's research and drafting quality — not a real customer's case.

The Brief that follows walks through the legal foundation of anticipatory bail part by part, each point
backed by a real statute or judgment, followed by the drafted Application itself.

This particular sample rotates through all 12 languages Lexovia supports, purely to showcase that
range in a single document. A real customer never receives all 12 — only the one language they
choose, alongside the full English original.

For example, a Marathi-speaking customer in Nagpur can add a Marathi-language explanation of
their notice or agreement, in plain terms, alongside the English version — so the reasoning is
genuinely usable, not just technically delivered. The same applies to a professional working from
abroad — say, a Japanese customer — who can choose Japanese instead.

A real order is always delivered in English plus the one language the customer selects — never as a
rotating, multi-language showcase like this sample.

Every one of these 12 languages is offered only as a paid add-on to the base English deliverable --
including Hindi -- as shown by the "Paid Add-on" tag next to the language name on every translated
block below, not only the first one.

About This Educational Brief

This Educational Brief accompanies the anticipatory bail application prepared on your instructions.
Its purpose is to explain, in plain language, the legal basis for the application, the statutory
provisions and judicial decisions that support it, and what can reasonably be expected if the matter
proceeds further. It is provided free of charge with every Drafting Order.

Note: Lexovia is a legal drafting and research platform and not a law firm. Nothing in this Brief or the
accompanying materials constitutes legal advice or creates an advocate-client relationship. The law
is stated below as it generally applies; how it would ultimately apply to your matter depends on the
facts as they are proved and on the evidence and submissions a court is asked to weigh, and no
particular outcome is predicted or guaranteed.

Every quoted passage below is reproduced exactly as written by the Court, in full and unedited, each
with its own source reference. This Brief is organised into four parts. Part A explains the basic legal
foundation of anticipatory bail and how long its protection lasts once granted. Part B explains why
arrest should not be automatic or mechanical in a complaint of this kind. Part C explains why any
conditions attached to bail must be reasonable, not punitive. Part D addresses the position of your
parents, who you have told us are also apprehended to be named in the anticipated complaint.

Part A - The Legal Foundation of Anticipatory Bail, and How
Long Its Protection Lasts

You have told us that you have reliable information, through common relatives, that Mrs. Y intends
to file (or has approached counsel to file) a complaint against you under Sections 85 and 86 of the
Bharatiya Nyaya Sanhita, 2023, but that no FIR has yet been registered. This Part explains the legal
basis on which a court can grant you protection before any such arrest, and how long that protection
would last once granted.
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A.1 - Judgment: Gurbaksh Singh Sibbia v. State of Punjab
(Supreme Court, 9 April 1980)

This is the foundational Supreme Court decision on anticipatory bail, decided by a 5-judge
Constitution Bench under the erstwhile Section 438 of the Code of Criminal Procedure, 1973 - the
direct predecessor of Section 482 of the Bharatiya Nagarik Suraksha Sanhita, 2023, under which
your own application is being made. Two separate passages from the Court's own judgment are
quoted below, each in full and unedited.

“"'Section 438(1) of the Code lays down a condition which has to be satisfied before anticipatory bail
can be granted. The applicant must show that he has 'reason to believe' that he may be arrested for a
non-bailable offence. The use of the expression 'reason to believe' shows that the belief that the
applicant may be so arrested must be founded on reasonable grounds. Mere 'fear' is not 'belief, for
which reason it is not enough for the applicant to show that he has some sort of a vague apprehension
that some one is going to make an accusation against him, in pursuance of which he may be arrested.
The grounds on which the belief of the applicant is based that he may be arrested for a non-bailable
offence, must be capable of being examined by the court objectively, because it is then alone that the
court can determine whether the applicant has reason to believe that he may be so arrested. Section
438(1), therefore, cannot be invoked on the basis of vague and general allegations, as if to arm oneself
in perpetuity against a possible arrest. Otherwise, the number of applications for anticipatory bail will
be as large as, at any rate, the adult populace. Anticipatory bail is a device to secure the individual's
liberty; it is neither a passport to the commission of crimes nor a shield against any and all kinds of
accusations, likely or unlikely."”

Source: Gurbaksh Singh Sibbia and Others v. State of Punjab, 1980 AIR 1632; 1980 SCR (3) 383, at pp. 417-418 (Supreme
Court of India, decided 9 April 1980; this is the Court's own text, not the headnote). Source: https://api.sci.gov.in/jonew/
Jjudis/4562.pdf

EXPLANATION IN SIMPLE LANGUAGE

In plain terms, the Supreme Court held that you do not need to prove your apprehension of arrest
with certainty, but you do need more than a vague, generalised fear - your belief that you may be
arrested must be founded on something concrete and reasonably examinable, not merely "someone
might accuse me of something."
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“"Thirdly, the filing of a First Information Report is not a condition precedent to the exercise of the
power under Section 438. The imminence of a likely arrest founded on a reasonable belief can be
shown to exist even if an F.I.R. is not yet filed."”

Source: Gurbaksh Singh Sibbia and Others v. State of Punjab, 1980 AIR 1632; 1980 SCR (3) 383, at p. 418 (Supreme Court
of India, decided 9 April 1980). Source: https://api.sci.gov.in/jonew/judis/4562.pdf
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EXPLANATION IN SIMPLE LANGUAGE

This second passage answers a question you are likely to have: you do not need to wait for an FIR to
actually be registered before asking a court for anticipatory bail. It is enough that your apprehension
of arrest is reasonable and founded on something concrete, even while the complaint is still only
anticipated.
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APPLICABILITY ON THE CUSTOMER'S CASE

On the facts you have described, both passages apply squarely to your situation. No FIR has yet
been registered against you, but you have specific, reliable information (through common relatives)
that Mrs. Y intends to file, or has approached counsel to file, a complaint under Sections 85-86 BNS
naming you - that is precisely the kind of concrete, reasonable ground the first passage requires,
and the second passage confirms you need not wait for the FIR to actually be lodged before seeking
this Court's protection now.

3TUeh AT TR TR dT
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TR 5T ATITAT F GRET U et o g areft & oreafAh & areda & gof g1 Y wcltern e Hr smasaesar 781 81

Illustration

A person learns, through a mutual acquaintance who has spoken directly to the complainant, that
the complainant has already consulted a lawyer and drafted a complaint naming him under a non-
bailable offence, though no FIR has yet been registered. Under the principles set out above, he need
not wait for the FIR to be filed - he can approach the Sessions Court for anticipatory bail now,
because his apprehension of arrest is founded on a specific, reasonable basis rather than a vague
fear.
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A.2 - Judgment: Sushila Aggarwal v. State (NCT of Delhi)
(Supreme Court, 29 January 2020)

This 5-judge Constitution Bench decision settles two related questions you are likely to ask once
anticipatory bail is granted: does the protection expire after some fixed period, and does it end
automatically once the case reaches a later procedural stage, such as a chargesheet or the framing
of charge? The two passages below are the Court's own Final Conclusions, each answering one of
those questions in turn.

“"(1) Regarding Question No. 1, this court holds that the protection granted to a person under Section
438 Cr. PC should not invariably be limited to a fixed period; it should inure in favour of the accused
without any restriction on time. Normal conditions under Section 437 (3) read with Section 438 (2)
should be imposed; if there are specific facts or features in regard to any offence, it is open for the
court to impose any appropriate condition (including fixed nature of relief, or its being tied to an event)
etc."”

Source: Sushila Aggarwal and Others v. State (NCT of Delhi) and Another, [2020] 2 S.C.R. 1, Final Conclusions, Answer to
Question No. 1, at p. 128 (Special Leave Petition (Criminal) Nos. 7281-7282 of 2017) (Supreme Court of India, decided 29
January 2020; this is the Court's own text, not the headnote). Source: https://scr.sci.gov.in/scrsearch/?p=pdf_search/home/
nocaptcha&sel_lang=&app_token=

EXPLANATION IN SIMPLE LANGUAGE

In simple terms, once a court grants anticipatory bail, that protection does not automatically run out
after a fixed number of days or weeks. It continues to apply unless a court specifically imposes a
time limit or other condition appropriate to the particular case.

GRS BIRESHEG
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APPLICABILITY ON THE CUSTOMER'S CASE

This matters to you because it means that if the Sessions Court grants you anticipatory bail in
respect of the anticipated complaint under Sections 85-86 BNS, that protection would not
automatically expire after a fixed period - it would continue unless the granting court itself attaches
a specific condition limiting it, or a court later finds good reason to cancel it. Read together with A.1
above, this means the protection you are seeking is not only available to you now, before any FIR,
but would also not need to be revisited or re-argued at every later stage of the case once granted.
See A.3 below for what this means once the case actually reaches a later procedural stage, such as
a chargesheet or the framing of charge.
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Illustration

A court grants a person anticipatory bail in a matrimonial dispute complaint, without attaching any
condition limiting its duration. Under the principle above, that protection continues to apply through
the investigation and any subsequent stage of the case, since the court did not impose a fixed-
period condition.
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A.3 - Same Judgment, Second Conclusion: The Protection
Continues Through Later Stages of the Case

The same Constitution Bench, in the same Final Conclusions, separately answered a second, related
guestion: once anticipatory bail is granted, does it end automatically once the case reaches a later
procedural stage, such as when a chargesheet is filed or charges are framed? The passage below is
the Court's own answer to that second question.

“"(2) As regards the second question referred to this court, it is held that the life or duration of an
anticipatory bail order does not end normally at the time and stage when the accused is summoned by
the court, or when charges are framed, but can continue till the end of the trial. Again, if there are any
special or peculiar features necessitating the court to limit the tenure of anticipatory bail, it is open for
it to do so."”

Source: Sushila Aggarwal and Others v. State (NCT of Delhi) and Another, [2020] 2 S.C.R. 1, Final Conclusions, Answer to
Question No. 2, at p. 128 (Special Leave Petition (Criminal) Nos. 7281-7282 of 2017) (Supreme Court of India, decided 29
January 2020; this is the Court's own text, not the headnote). Source: https://scr.sci.gov.in/scrsearch/?p=pdf_search/home/
nocaptcha&sel_lang=&app_token=

EXPLANATION IN SIMPLE LANGUAGE

In plain terms, being summoned to court or having charges framed against you does not, by itself,
bring your anticipatory bail to an end. Unless the granting court has attached a specific condition
limiting its duration, or a court later finds a special reason to limit or cancel it, the protection
ordinarily continues all the way through the trial.
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APPLICABILITY ON THE CUSTOMER'S CASE

This is directly relevant to your own matter: if the Sessions Court grants you anticipatory bail now,
that protection would not lapse simply because the case later proceeds to a chargesheet, framing of
charge, or any other procedural milestone. Read together with A.2 above, this means you would not
need to apply afresh, or face a fresh risk of arrest, at each successive stage of the case, unless this
Court specifically limits the protection or later finds good reason to cancel it.

ATghTAT Ueh UM TN dT

& YT Wd7eaT Ueheunsft de Hafid o1g: SR 93 =riread™ (Sessions Court) STTdT STUeATAT 3icehyd ST HeR hell, X
GG SIS URUNd SRIUUA SRae g, 3R fAfAd 8oy, fohdr sar sivrargl dfsharaies cun S & dR&T0r HYETd 0
ATal. IR TG A.2 Hidd ardedrd, I 37 31T gl hl U=l Uddh Yeidl CuTeRr TIeTell =gl eam 375t shevare fehar
JcheT Tl SRl AR STUgT RS WIGUIR 18!, SHOd € ~RIeld W I1 RVl AaieT °icetd ATd! fohar Fer a &
FRUYTR I HRUT SATeDBd ATg!.

Illustration

A court grants a person anticipatory bail in a cruelty complaint. Some months later, the police file a
chargesheet and the trial court frames charges against him. Applying the principle above, his
anticipatory bail does not automatically lapse at either of these stages; it continues to protect him
through the trial, since the granting court did not attach any condition limiting it to an earlier stage.

3qTguT

fraRur =mTe (g Sic) TR SR Affd aRd. a8 dwa A1 hedTd, ATdH] HIVATE! STATER ATl ehyd S
JTIISTY HYETA Ad ATgl; SITHM HOR SHRUMAT AT JTel SHTefiedT TEre TWaTgRdl Adifad SRUMRT Hividial 37e ardelt
TR, & TR0 §YUf WedT areiudd T &7 ehed T8d.

Part B - Arrest Should Not Be Automatic or Mechanical in a
Complaint of This Kind

Sections 85-86 BNS (cruelty and dowry-harassment in the matrimonial context) are the direct
successor provisions to Section 498-A of the Indian Penal Code, 1860. The Supreme Court has twice
laid down binding directions specifically to prevent automatic or mechanical arrest in complaints of
exactly this kind, given the historical pattern of over-implication of the husband's family in such
matters.
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B.0 - Statute: Sections 85 and 86, Bharatiya Nyaya Sanhita,
2023

Sections 85-86 BNS are the actual offence provisions the complaint apprehended against you would
be brought under. Both are quoted below, exactly as printed in the official Gazette text.

“"85. Whoever, being the husband or the relative of the husband of a woman, subjects such woman to
cruelty shall be punished with imprisonment for a term which may extend to three years and shall also
be liable to fine."”

Source: Section 85, Bharatiya Nyaya Sanhita, 2023. Official Gazette of India text on file (Statute Books (Laws) - "BNS, 2023
Official.pdf").

“"'86. For the purposes of section 85, “cruelty” means— (a) any wilful conduct which is of such a nature
as is likely to drive the woman to commit suicide or to cause grave injury or danger to life, limb or
health (whether mental or physical) of the woman; or (b) harassment of the woman where such
harassment is with a view to coercing her or any person related to her to meet any unlawful demand
for any property or valuable security or is on account of failure by her or any person related to her to
meet such demand."”

Source: Section 86, Bharatiya Nyaya Sanhita, 2023. Official Gazette of India text on file (Statute Books (Laws) - "BNS, 2023
Official.pdf").

EXPLANATION IN SIMPLE LANGUAGE

Section 85 is the offence itself - subjecting a woman to "cruelty" by her husband or his relative,
punishable with up to three years' imprisonment and a fine. Section 86 then defines exactly what
"cruelty" means for this purpose: either (a) wilful conduct likely to drive the woman to suicide or
cause her grave physical or mental injury, or (b) harassment aimed at coercing her, or someone
related to her, to meet an unlawful demand for property or valuable security. Nothing outside these
two definitions counts as "cruelty" under this section.

ereflw Glomifluiley eNers s
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2 6MEMTEGEUNS (HOMWLIS UHGHHMS; @QSNE CPeTm UTTHSHET ueny  HlesHsHsaealg WLl
FlemmESHetTLemeTTWD  SUTTHWWD  eNSlesliuLsumd. Section 86, @Qb& CHTHESHSHMETS
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SITLMISSH0. @QHS @\Tetor(h 6UenTLNME(ETHEE GleueflGw 2 6o ergla|b @bsLl LNifledesr &ip
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APPLICABILITY ON THE CUSTOMER'S CASE

Whatever complaint may eventually be filed against you and your parents would have to fit within
one of these two specific definitions - not simply "there was marital discord" or "the marriage broke
down." As Part B below explains, the Supreme Court has repeatedly cautioned that ordinary marital
friction, without conduct actually meeting the (a) or (b) definition above, does not amount to this
offence, and that arrest should not follow automatically merely because a complaint invokes these
sections.
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B.1 - Judgment: Arnesh Kumar v. State of Bihar (Supreme
Court, 2 July 2014)

“"From a plain reading of the aforesaid provision, it is evident that a person accused of offence
punishable with imprisonment for a term which may be less than seven years or which may extend to
seven years with or without fine, cannot be arrested by the police officer only on its satisfaction that
such person had committed the offence punishable as aforesaid. Police officer before arrest, in such
cases has to be further satisfied that such arrest is necessary to prevent such person from committing
any further offence; or for proper investigation of the case; or to prevent the accused from causing the
evidence of the offence to disappear; or tampering with such evidence in any manner; or to prevent
such person from making any inducement, threat or promise to a witness so as to dissuade him from
disclosing such facts to the Court or the police officer; or unless such accused person is arrested, his
presence in the court whenever required cannot be ensured. These are the conclusions, which one
may reach based on facts. Law mandates the police officer to state the facts and record the reasons in
writing which led him to come to a conclusion covered by any of the provisions aforesaid, while making
such arrest. Law further requires the police officers to record the reasons in writing for not making the
arrest. In pith and core, the police officer before arrest must put a question to himself, why arrest? Is it
really required? What purpose it will serve? What object it will achieve? It is only after these questions
are addressed and one or the other conditions as enumerated above is satisfied, the power of arrest
needs to be exercised. In fine, before arrest first the police officers should have reason to believe on
the basis of information and material that the accused has committed the offence. Apart from this, the
police officer has to be satisfied further that the arrest is necessary for one or the more purposes
envisaged by sub-clauses (a) to (e) of clause (1) of Section 41 of Cr.PC."”

Source: Arnesh Kumar v. State of Bihar and Another, [2014] 8 S.C.R. 128, para 9, at pp. 137-138 (Criminal Appeal No. 1277
of 2014) (Supreme Court of India, decided 2 July 2014). Minor OCR scanning artifacts in the verified copy (e.g. "cov~red",
"police office") corrected to the evident intended words ("covered", "police officer") for readability; the substance and every
word of the passage is otherwise reproduced exactly as written by the Court. Source: https://scr.sci.gov.in/scrsearch/?
p=pdf search/home&text=Arnesh%20Kumar%20v.
%20State%200f%20Bihar&captcha=heCfYP&search_opt=ALL&fcourt_type=undefined&escr_flag=&proximity=&sel_lang=&
neu_cit_year=&neu_no=&ncn==&citation_vol=&citation_yr=&citation_supl=&citation_page=&app_token=
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EXPLANATION IN SIMPLE LANGUAGE

This judgment was decided specifically in a matrimonial cruelty complaint under Section 498-A IPC -
the predecessor of your own Sections 85-86 BNS. The Court held that a police officer cannot arrest a
person accused of such an offence simply because a complaint has been filed; the officer must first
ask specific questions and record, in writing, why arrest is genuinely necessary, applying the specific
factors listed in Section 41(1) of the Code.
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APPLICABILITY ON THE CUSTOMER'S CASE

You have told us that you fear imminent arrest given the offence's non-bailable, cognizable nature,
and that your parents are apprehended to be named as co-accused alongside you. This passage's
directions apply to all of you: none of you can lawfully be arrested merely because a complaint
under Sections 85-86 BNS may be registered - the investigating officer is bound to first ask the
specific questions this passage requires and record specific reasons before any arrest. This is itself a
strong, independent ground supporting an anticipatory bail order in your favour.
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INlustration

A husband and his parents are named in a cruelty complaint filed by his wife. Acting mechanically, a
police officer arrests all three the same day the complaint is registered, without recording any
specific reason why arrest (rather than a notice of appearance) was necessary. Under the principle
above, such an arrest would itself be legally unsustainable, since the officer failed to apply the
mandatory factors before acting.
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B.2 - Judgment: Satender Kumar Antil v. Central Bureau of
Investigation (Supreme Court, 11 July 2022)

“"The consequence of non-compliance with Section 41 shall certainly inure to the benefit of the person
suspected of the offense. Resultantly, while considering the application for enlargement on bail, courts
will have to satisfy themselves on the due compliance of this provision. Any non-compliance would
entitle the accused to a grant of bail."”

Source: Satender Kumar Antil v. Central Bureau of Investigation and Another, [2022] 10 S.C.R. 351, para 23 (Miscellaneous
Application No. 1849 of 2021) (Supreme Court of India, decided 11 July 2022). Minor OCR scanning artifacts in the verified
copy (missing spacing, e.g. "ofnon-compliance", "inureto", "toa") corrected to the evident intended words ("of non-
compliance", "inure to", "to a") for readability; the substance and every word of the passage is otherwise reproduced
exactly as written by the Court. Source: https://scr.sci.gov.in/scrsearch/?p=pdf_search/home/
nocaptcha&sel_lang=&app_token=

EXPLANATION IN SIMPLE LANGUAGE

This later decision reaffirms and strengthens Arnesh Kumar. It holds that if the police fail to comply
with Section 41's requirements before an arrest, that failure by itself entitles the accused to bail -
not merely a factor the court may weigh, but an entitlement.
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APPLICABILITY ON THE CUSTOMER'S CASE

Taken together with Arnesh Kumar, this gives you two independent, reinforcing grounds: any arrest
of you or your parents without the police first satisfying Section 41's requirements would itself
entitle you to bail as a matter of right, independent of the court's own separate assessment of the
merits of the complaint. This reinforces the point made in A.1 above: your own apprehension of
arrest already rests on specific, reliable information rather than vague fear, and B.1-B.2 together
mean that even after a complaint is registered, arrest itself remains conditional on the police
actually following the law, not automatic merely because a complaint exists.
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INlustration

In a bail hearing, an investigating officer is unable to show any recorded reason for why arrest was
considered necessary in a cruelty complaint. Applying the principle above, the court holds that this
non-compliance with Section 41 by itself entitles the accused to bail, independent of the court's own
separate assessment of the merits of the complaint.
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B.3 - Judgment: Satender Kumar Antil v. Central Bureau of Investigation (Supreme Court, 15 January
2026) - The New Code's Own Rule on Notice Before Arrest

“"Hence, we have no hesitation to hold that a notice under Section 35(3) of the BNSS, 2023 to an
accused or any individual concerned, qua an offence punishable with imprisonment up to 7 years, is
the rule, while an arrest under Section 35(6) read with Section 35(1)(b) of the BNSS, 2023, is a clear
exception."”

Source: Satender Kumar Antil v. Central Bureau of Investigation and Another, [2026] 1 S.C.R. 1882 : 2026 INSC 115, para 31
(M.A. No. 2034 of 2022 in M.A. No. 1849 of 2021 in Special Leave Petition (Crl.) No. 5191 of 2021) (Supreme Court of India,
decided 15 January 2026, per M.M. Sundresh and Nongmeikapam Kotiswar Singh, JJ.). This is a later order in the same
continuing matter as B.2 above, and is the Court's own direct interpretation of Section 35 of the Bharatiya Nagarik Suraksha
Sanhita, 2023 - the code that actually governs your matter, rather than the old Code of Criminal Procedure discussed in
Arnesh Kumar-and the 2022 Antil decision above. Source: https://scr.sci.gov.in/scrsearch/?p=pdf_search/
home&text=Satender%20Kumar%20Antil%20v.
%20Central%20Bureau%200f%20Investigation&captcha=Yph5Ilv&search_opt=ALL&fcourt _type=undefined&escr _flag=&pro
ximity=&sel_lang=&neu_cit_year=&neu_no=&ncn==&citation_vol=&citation_yr=&citation_supl=&citation_page=&app_toke
n=

EXPLANATION IN SIMPLE LANGUAGE

Arnesh Kumar and the 2022 Antil decision above were both decided under the old Code of Criminal
Procedure, 1973 - specifically its Section 41 and Section 41-A. Since 1 July 2024, the operative
provision is Section 35 of the Bharatiya Nagarik Suraksha Sanhita, 2023 (BNSS), which carries the
same protection forward in near-identical language: Section 35(3) requires the police to issue a
notice of appearance instead of arresting, for any offence punishable with up to seven years'
imprisonment (which includes your own Sections 85-86 BNS, punishable up to three years); Section
35(5) then bars arrest of a person who complies with that notice, unless the police record specific
reasons why arrest has become necessary. This January 2026 decision is the Supreme Court directly
confirming, under the new code itself, that a notice is the rule and an arrest is the exception - not
simply an inference carried over from the old law.
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APPLICABILITY ON THE CUSTOMER'S CASE

This closes the one gap in the discussion above: Arnesh Kumar and the 2022 Antil decision speak to
the old Code's Section 41, and it is this January 2026 decision that confirms, in terms, that the
identical protection now lives in Section 35 of the code actually governing your Sections 85-86 BNS
matter. Combined with B.1 and B.2, this means the 'arrest is not automatic' protection you are
relying on is not a historical relic of the old law carried over by analogy - it is the Supreme Court's
own, current, and direct reading of the statute that would apply to any complaint filed against you.
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Illustration

A person is named in a cruelty complaint under Sections 85-86 BNS, an offence punishable up to
three years. Applying the principle above, the police must first issue a Section 35(3) notice directing
the person to appear, rather than arrest outright; only if the person fails to comply, or the police
record specific fresh reasons why arrest has become necessary despite compliance, can an arrest
follow.
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Part C - Any Bail Conditions Attached Must Be Reasonable,
Not Punitive

C.1 - Judgment: Sudeep Chatterjee v. State of Bihar and
Another (Supreme Court, 2 August 2024)

“"We do not think it necessary to burden this judgment by multiplying the authorities on this subject as
the constant and consistent view of this Court on matters granting a prayer for bail under Section 438
of the Code of Criminal Procedure, 1973 (for short 'the Cr.P.C.") is that after forming an opinion, taking
note of all relevant aspects, that bail is grantable, conditions shall not be put to make it impossible and
impracticable for the grantee to comply with. As held by this Court in Parvez Noordin's case (supra),
the ultimate purpose of putting conditions while granting pre-arrest bail is to secure the presence of
the accused and thus, eventually to ensure a fair trial and also for the smooth flow of the investigating
process."”

Source: Sudeep Chatterjee v. State of Bihar and Another, [2024] 8 S.C.R. 662 : 2024 INSC 567, para 7 (Criminal Appeal No.
3210 of 2024) (Supreme Court of India, decided 2 August 2024). Source: https://scr.sci.gov.in/scrsearch/?p=pdf search/
home/nocaptcha&sel_lang=&app_token=

EXPLANATION IN SIMPLE LANGUAGE

This is a recent decision, decided on facts very close to your own - a matrimonial-cruelty matter
where pre-arrest bail was found to be warranted. The Supreme Court held that once a court decides
anticipatory bail should be granted at all, any conditions attached must still be practical and
achievable, not conditions that defeat the purpose of granting bail in the first place. The Court also
identified the real purpose conditions are meant to serve: securing the accused's presence for a fair
trial and a smooth investigation - nothing more.
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APPLICABILITY ON THE CUSTOMER'S CASE

If the Sessions Court is persuaded to grant you anticipatory bail, this judgment supports the
argument that any conditions imposed on you (and your parents, if named) should serve that stated
purpose - securing your presence and enabling a fair investigation - and should not be crafted to
make the relief practically unusable. It is a point your advocate can specifically raise if the
prosecution seeks unusually restrictive conditions. This is a separate, later-stage protection from the
ones discussed in Parts A and B: those Parts concern whether you should be arrested at all; this one
concerns what happens once bail is actually granted, so that the protection you obtain is not quietly
undone through conditions that make it unworkable in practice.
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Illustration

A court grants a person pre-arrest bail in a matrimonial complaint but attaches a condition requiring
him to remain physically present at a specific location at all times, effectively preventing him from
working. Applying the principle above, an appellate court would set aside such a condition as
impossible and impracticable to comply with, since it goes well beyond what is needed to secure the
accused's presence and a fair trial.
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Part D - The Position of Your Parents, Also Apprehended to Be
Named

You have told us your parents are also apprehended to be named as co-accused in the anticipated
complaint, alongside the allegations against you. This Part addresses the law specifically protecting
relatives named in matrimonial-cruelty complaints from routine or exaggerated implication.
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D.1 - Judgment: Rajesh Sharma and Others v. State of Uttar
Pradesh and Another (Supreme Court, 27 July 2017)

“"'Section 498A was inserted in the statute with the laudable object of punishing cruelty at the hands of
husband or his relatives against a wife particularly when such cruelty had potential to result in suicide
or murder of a woman as mentioned in the Statement of Objects and Reasons of the Act 46 of 1983.
The expression 'cruelty" in Section 498A covers conduct which may drive the women to commit suicide
or cause grave injury (mental or physical) or danger to life or harassment with a view to coerce her to
meet unlawful demand. It is a matter of serious concern that large number of cases continue to be
filed under Section 498A alleging harassment of married women. We have already referred to some of
the statistics from the Crime Records Bureau. This Court had earlier noticed the fact that most of such
complaints are filed in the heat of the moment over trivial issues. Many of such complaints are not
bona fide. At the time of filing of the complaint, implications and consequences are not visualized. At
times such complaints lead to uncalled for harassment not only to the accused but also to the
complainant. Uncalled for arrest may ruin the chances of settlement. This Court had earlier observed
that a serious review of the provision was warranted. The matter also appears to have been
considered by the Law Commission, the Malimath Committee, the Committee on Petitions in the Rajya
Sabha, the Home Ministry, which have been referred to in the earlier part of the Judgment. The abuse
of the provision was also noted in the judgments of this Court referred to earlier. Some High Courts
have issued directions to check such abuse. In Arnesh Kumar (supra) this Court gave directions to
safeguard uncalled for arrests. Recommendation has also been made by the Law Commission to make
the offence compoundable."”

Source: Rajesh Sharma and Others v. State of U.P. and Another, [2017] 9 S.C.R. 529, para 14, at pp. 539-540 (Criminal
Appeal No. 1265 of 2017) (Supreme Court of India, decided 27 July 2017). Minor OCR scanning artifacts in the verified copy
(e.g. "statl\te" -> "statute", "pailicularly" -> "particularly", "offilip.g" -> "filing", "tbe Committee on Petitions" -> "the
Committee on Petitions", "Reconmlendation" -> "Recommendation") corrected to the evident intended words for
readability; the substance and every word of the passage is otherwise reproduced exactly as written by the Court. Source:
https://scr.sci.gov.in/scrsearch/?p=pdf search/home/nocaptcha&sel_lang=&app_token=#

EXPLANATION IN SIMPLE LANGUAGE

The Supreme Court recognised, in a decision directly about Section 498-A IPC (the predecessor of
your Sections 85-86 BNS), that a very large number of such complaints are filed impulsively, are not
always bona fide, and that this pattern has been studied at the highest levels - the Law Commission,
the Malimath Committee, and Parliament itself - precisely because uncalled-for arrest can cause
serious, sometimes irreversible harm before the truth of a complaint is even tested.
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APPLICABILITY ON THE CUSTOMER'S CASE

This directly supports the position of your parents. The fact that they are apprehended to be named
as co-accused alongside you, in what you describe as an exaggerated account of a marriage
breaking down, is precisely the pattern this passage identifies and cautions against - a reason for
the investigating agency and the Court to proceed carefully rather than treat their apprehended
implication as automatically warranting arrest. This ground stands independently of the arrest-
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necessity protections discussed in Part B (Arnesh Kumar and Satender Kumar Antil), which apply to
all of you equally; this one specifically addresses why your parents' apprehended inclusion itself
deserves particular scrutiny, over and above the general protections against mechanical arrest that
already benefit you and them together.
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INlustration

A wife's complaint names her husband and, without describing any specific act by either, also names
his elderly parents who live in a different city. Applying the principle above, a court would treat the
parents' inclusion with caution, recognising the documented pattern of relatives being swept into
such complaints without a specific, individualised allegation against them.
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D.2 - Judgment: Preeti Gupta and Another v. State of
Jharkhand and Another (Supreme Court, 13 August 2010)

“"We have very carefully considered the averments of the complaint and the statements of all the
witnesses recorded at the time of the filing of the complaint. There are no specific allegations against
the appellants in the complaint and none of the witnesses have alleged any role of both the
appellants."”

Source: Preeti Gupta and Another v. State of Jharkhand and Another, [2010] 9 S.C.R. 1168, para 26, at p. 1184 (Criminal
Appeal No. 1512 of 2010) (Supreme Court of India, decided 13 August 2010). Source: https://scr.sci.gov.in/scrsearch/?
p=pdf _search/home/nocaptcha&sel_lang=&app_token=#

EXPLANATION IN SIMPLE LANGUAGE

In this case, the Supreme Court quashed proceedings against relatives of the husband after finding,
on a careful review of the complaint and the witness statements, that no specific allegation and no
specific role had actually been attributed to them individually. The Court held that allegations
against a husband's relatives must be examined this carefully before proceedings are allowed to
continue against them, rather than assumed to be true because they were named alongside the
husband.
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EXPLICATION EN LANGAGE SIMPLE

Dans cette affaire, la Cour supréme a annulé les poursuites engagées contre les proches du mari
apres avoir constaté, a l'issue d'un examen attentif de la plainte et des déclarations des témoins,
gu'aucune allégation précise et aucun rOle spécifiqgue ne leur avait en réalité été attribué
individuellement. La Cour a jugé que les allégations formulées contre les proches d'un mari doivent
étre examinées avec ce méme degré de rigueur avant que les poursuites ne soient autorisées a se
poursuivre contre eux, plutét que d'étre présumées exactes du seul fait qu'ils étaient mentionnés
aux coOtés du mari.

APPLICABILITY ON THE CUSTOMER'S CASE

This is directly relevant to your parents' position. If the anticipated complaint names them without
describing any specific act attributable to either of them individually - as opposed to general,
undifferentiated allegations against "the family" - this passage supports the argument that their
inclusion warrants the same close scrutiny the Supreme Court applied here, and is a further,
independent ground supporting anticipatory bail in their favour as well as yours. Taken with D.1
above, these two decisions give your parents two separate, reinforcing grounds specific to their own
position, in addition to the arrest-necessity protections in Part B that apply to all three of you.

APPLICABILITE AU DOSSIER DU CLIENT

Ceci concerne directement la situation de vos parents. Si la plainte anticipée les nomme sans décrire
d'acte précis imputable a I'un ou l'autre individuellement - par opposition a des allégations
générales et non différenciées visant « la famille » - ce passage vient étayer I'argument selon lequel
leur mise en cause justifie le méme examen rigoureux que celui appliqué par la Cour supréme dans
cette affaire, et constitue un motif supplémentaire et autonome en faveur d'une mise en liberté sous
caution anticipée les concernant, tout comme pour vous. Combiné au point D.1 ci-dessus, ces deux
décisions offrent a vos parents deux motifs distincts et complémentaires propres a leur situation, en
plus des protections liées a la nécessité de |'arrestation exposées dans la Partie B, qui s'appliquent a
vous trois.

Illustration

A complaint alleges cruelty by a husband and, in a single general sentence, states that "his family
also harassed her," without describing any specific incident involving his parents by name. Applying
the principle above, a court examining an anticipatory bail application on the parents' behalf would
treat this generalised, non-specific allegation with considerable caution.

ILLUSTRATION

Une plainte allegue des faits de cruauté commis par un mari et affirme, en une seule phrase
générale, que « sa famille I'a également harcelée », sans décrire aucun incident précis impliquant
nommément ses parents. En application du principe énoncé ci-dessus, une juridiction examinant une
demande de mise en liberté sous caution anticipée présentée pour le compte des parents traiterait
cette allégation générale et non spécifique avec une prudence considérable.

D.3 - Judgment: Achin Gupta v. State of Haryana and Another (Supreme Court, 3 May 2024)
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“'If a person is made to face a criminal trial on some general and sweeping allegations without
bringing on record any specific instances of criminal conduct, it is nothing but abuse of the process of
the court."”

Source: Achin Gupta v. State of Haryana and Another, [2024] 6 S.C.R. 129 : 2024 INSC 369, para 25 (Criminal Appeal No.
2379 of 2024) (Supreme Court of India, decided 3 May 2024, per J.B. Pardiwala and Manoj Misra, JJ.). Source: https://
scr.sci.gov.in/scrsearch/?p=pdf_search/home&text=Achin%20Gupta%20v.
%20State%200f%20Haryana&captcha=8ALhwP&search_opt=ALL&fcourt_type=undefined&escr_flag=&proximity=&sel_lang
=&neu_cit_year=&neu_no=&ncn==&citation_vol=&citation_yr=&citation_supl=&citation_page=&app_token=

EXPLANATION IN SIMPLE LANGUAGE

This is a recent decision on facts close to your parents' own position - a husband and his family
members named in a matrimonial cruelty complaint under the very sections that preceded your own
Sections 85-86 BNS (the old Section 498-A IPC, which the Court itself noted, elsewhere in this
judgment, that Sections 85-86 BNS reproduce verbatim). The Court quashed the proceedings,
applying the same caution against general and sweeping allegations that Rajesh Sharma and Preeti
Gupta (D.1 and D.2 above) had already laid down, and specifically endorsed the reasoning in Geeta
Mehrotra v. State of U.P. that a mere casual reference to a family member's name, without any
allegation of active involvement, does not justify proceeding against them.
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APPLICABILITY ON THE CUSTOMER'S CASE

This reinforces D.1 and D.2 for your parents' position with the most current authority on the point: it
is not only settled law that general, undifferentiated implication of relatives is disfavoured, but this
has been reaffirmed as recently as 2024, on a fact pattern - husband and in-laws named together in
a matrimonial complaint - very close to your own family's apprehended situation.
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A husband and his parents are named in a matrimonial cruelty complaint. The complaint describes
specific conduct only by the husband, and refers to the parents only in a single general sentence
alleging that 'his family also harassed her.' Applying the principle above, a court would be justified in
finding that the complaint, as against the parents, discloses no specific instance of criminal conduct
and amounts to the kind of general and sweeping allegation that constitutes an abuse of the process
of court.
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Part E - Putting It Together: What This Means for You,
Practically

The four Parts above each address one legal question in isolation. This Part draws them together into
the practical picture for your own matter, and answers the questions you are most likely to have
once you have read them.

Q: Do | have to wait until an FIR is actually registered before | can ask a court for
protection?

A: No. As Part A explains (Gurbaksh Singh Sibbia), the law does not require a registered FIR
before a court can grant anticipatory bail - it requires a reasonable, fact-based apprehension of
arrest, which is exactly what the specific information you have received through common
relatives provides.

Muss ich warten, bis tatsachlich eine FIR (Erstanzeige bei der Polizei) registriert
wurde, bevor ich bei einem Gericht um Schutz ersuchen kann?

Nein. Wie in Teil A erlautert (Gurbaksh Singh Sibbia), verlangt das Gesetz keine bereits
registrierte FIR, damit ein Gericht vorbeugende Kaution (anticipatory bail) gewahren kann -
erforderlich ist lediglich eine begrindete, auf Tatsachen gestutzte Beflirchtung einer
Verhaftung. Genau das ergibt sich aus den konkreten Informationen, die Sie GUber gemeinsame
Verwandte erhalten haben.

Q: If a complaint is registered, does that mean arrest will follow automatically?

A: No. As Part B explains (Arnesh Kumar and Satender Kumar Antil), even after a complaint
under Sections 85-86 BNS is registered, the police must independently satisfy themselves, and
record in writing, that arrest is actually necessary - not merely that a complaint exists. If they
fail to do this, that failure by itself supports a right to bail.
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Si se registra una denuncia, ¢significa eso que la detencion sera automatica?

No. Como explica la Parte B (Arnesh Kumar y Satender Kumar Antil), incluso después de
registrarse una denuncia conforme a las Sections 85-86 BNS, la policia debe convencerse de
manera independiente, y dejar constancia por escrito, de que la detencién es realmente
necesaria, y no simplemente que existe una denuncia. Si no lo hacen, ese incumplimiento por
si solo respalda un derecho a la libertad bajo fianza.

Q: If the Court grants anticipatory bail, could it later expire on its own, for example
once the police finish investigating or file a chargesheet?

A: No, not automatically. As Part A explains (Sushila Aggarwal), protection granted under this
provision continues without a fixed time limit unless the granting court itself attaches a
specific condition to that effect, or the protection is later cancelled for good reason. You would
not need to apply afresh at each new stage of the case.
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Q: Can the Court attach any condition it wants to the bail it grants?

A: No. As Part C explains (Sudeep Chatterjee), any condition attached must genuinely serve
the purpose bail conditions exist for - securing your presence and enabling a fair investigation -
and must be practical to actually comply with. A condition that is so restrictive it defeats the
point of being granted bail at all is not one the law supports.
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Q: Are my parents in a different, more protected position than | am, or do the same
protections apply to all of us equally?
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A: Both. The protections in Parts A, B, and C - the reasonableness of the apprehension, the
requirement that arrest not be automatic, and the requirement that any conditions be
reasonable - apply to you and your parents equally, since none of you is treated differently by
those principles. In addition, your parents have their own, further ground that you do not
personally need: Part D (Rajesh Sharma and Preeti Gupta) specifically protects relatives who
are named in a matrimonial complaint without any specific, individualised allegation against
them. If the complaint against your parents turns out to be as general as you currently expect,
this is an additional, independent ground available to them alone.
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Q: What is the overall picture, in one sentence?

A: You do not need to wait for an FIR to seek protection; even if one is registered, arrest is not
automatic and depends on the police following the law; any bail granted would not expire on
its own and would not come with unworkable conditions; and your parents have their own
additional protection against being swept into the complaint without a specific allegation
against either of them.
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ANTICIPATORY BAIL'APPLICATION (DRAFT)

Prepared for Mr. X (Fictional and Illustrative Character)




BEFORE THE COURT OF THE LD. SESSIONS JUDGE, XXXX,
XXXXXX PRADESH

ANTICIPATORY BAIL APPLICATION NO. OF 2026
(Under Section 482 of the Bharatiya Nagarik Suraksha Sanhita, 2023)

IN THE MATTER OF:
Mr. X ...APPLICANT NQ@. 1
Mr. X's Father ...APPLICANT:NO. 2
Mr. X's Mother ...APPLICANT NO. 3
VERSUS
STATE ...RESPONDENT NO. 1
Mrs. Y (Proposed Complainant) ...RESPONDENT

NO. 2

(In anticipation of.a ¢cemplaint‘apprehended under Sections 85 and 86, Bharatiya
Nyaya Sanhita, 2023)

SYNOPSIS

The present anticipatory bail application is preferred by Applicant No. 1 (the
husband) and Applicant Nos. 2 and 3 (his parents), apprehending arrest in
connection with a complaint yet to be registered, expected to allege offences of
cruelty and dowry-related harassment under Sections 85 and 86 of the Bharatiya
Nyaya Sanhita, 2023, arising out of the breakdown of Applicant No. 1's marriage
with Respondent No. 2. No First Information Report has been registered as of the
date of this application. The apprehension of arrest rests on specific, credible
information received through relatives and acquaintances comimon to both



families, that Respondent No. 2 has approached, or is on the verge of
approaching, counsel with a view to lodging such a complaint. The Applicants
deny in their entirety the allegations apprehended to be made, submit that the
same, if and when actually levelled, would amount to a highly exaggerated and
coloured account of an ordinary matrimonial breakdown, and seek the protection
of this Hon'ble Court against arrest pending investigation and trial, on the grounds
set out below.

LIST OF DATES
Date Event
2022 Marriage solemnized between

Applicant No. Trand Respondent No. 2

(para 1).
Subsequent to the marriage (precise Marital discord arose between the
date not ascertained) parties on‘account of differences in

témperament and everyday

matrimonial friction (para 3).

On or about July 2026 Respondent No. 2 left the matrimonial
home and began residing at her

parental residence (para 4).

Thereafter (precisé date not Repeated efforts were made, directly
ascertained) and through relatives common to both
families, to persuade Respondent No.
2 to return to the matrimonial home
and resolve the differences amicably;

these efforts did not succeed (para 4).

Shortly before the filing of the present | The Applicants were reliably
application (precise date not informed, through relatives and
ascertained) acquaintances common to both
families, that Respondent No. 2
intends o file, or has approached

counsel with a view to filing, a

criminal complaint against the




Applicants under Sections 85 and 86,
Bharatiya Nyaya Sanhita, 2023 (para
5).

As of the date of this application No First Information Report has been
registered against any of the
Applicants; the apprehended
complaint remains, to the Applicants'
knowledge and belief, at the stage of

instructions to counsel (para 6).

00.00.2026 Present Anticipatory Bail‘Application
filed before this,Hen'ble Court.

BEFORE THE COURT OF THE LD. SESSIONS,JUDGE, XXXX,
XXXXXX PRADESH

ANTICIPATORY BAIL APPLICATION NO. OF 2026
(Under Section 482 of the Bharatiya Nagarik Suraksha Sanhita, 2023)

IN-THEEMATTER OF:
Mr. X ...APPLICANT NO. 1
Mr. X's Father ...APPLICANT NO. 2
Mr. X's Mother ...APPLICANT NO. 3
VERSUS
STATE ..RESPONDENT NO. 1
Mrs. Y (Proposed Complainant) ...RESPONDENT

NO. 2

(In anticipation of a complaint apprehended under Sections 85 and 86, Bharatiya
Nyaya Sanhita, 2023)



MEMO OF PARTIES

Mr. X, S/o Mr. X's Father, aged about 34 years, presently residing at XXX,
XXXXX Apartments, XXXXX Nagar, XXXX, XXXXXX Pradesh, by
occupation a private-sector employee ... APPLICANT NO. 1

Mr. X's Father, S/o Late Shri XXXXX, aged about 62 years, sresiding at XXX,
XXXXX Colony, XXXX, XXXXXX Pradesh, father of Applicant'No. 1, residing
separately from the matrimonial household of Applicant'No. 1 ... APPLICANT
NO. 2

Mr. X's Mother, W/o Mr. X's Father, aged about 58 years, residing at XXX,
XXXXX Colony, XXXX, XXXXXXg4Pradesh, auother of Applicant No. 1,
residing separately from the matrimonial household of Applicant No. 1 ...
APPLICANT NO. 3

VERSUS

STATE, through the Station House Officer, XXXXX Police Station, XXXX,
XXXXXX Pradesh ... RESPONDENT NO. 1

Mrs. Y, W/o Mr. X, presently residing at XXX, XXXXX Colony, XXXXXX,
XXXXXX Pradesh (Proposed Complainant) ... RESPONDENT NO. 2

ANTICIPATORY BAIL APPLICATION ON BEHALF OF THE
APPLICANTS UNDER SECTION 482 OF THE BHARATIYA NAGARIK
SURAKSHA SANHITA, 2023, IN ANTICIPATION OF A COMPLAINT
APPREHENDED TO BE FILED UNDER SECTiONS 85 AND 86 OF THE
BHARATIYA NYAYA SANHITA, 2023



MOST RESPECTFULLY SHOWETH:

A. BRIEF FACTS

1. That Applicant No. 1 (Mr. X) and Respondent No. 2 (Mrs. Y) were
married in the year 2022, in accordance with the customary rites and ceremonies
applicable to the parties, and the marriage was duly solemnized and
consummated.

2. That the initial period of the marriage passed, in substance, without any
incident of the kind now apprehended to be alleged, and the difficulties giving rise
to the present apprehension arose only later, in the ordinary.and regrettable course
that a marriage may unfortunately follow, and not from any premeditated design
on the part of the Applicants to cause harm, harassmient, or hurt to Respondent
No. 2.

3. That marital discord arose betweem tiie parties in the course of the
marriage on account of differences in temperament ancd everyday matrimonial
friction. It is submitted that such discerd, though genuinely regretied by Applicant
No. 1, did not at any stage involve efuelty,a dowry demand, or any act answering
to the description of an offence undersSections 85 or 86 of the Bharatiya Nyaya
Sanhita, 2023.

4. That Respondent”No. 2-left the matrimonial home on or about July 2026
and has, since then, been residing at her parental residence. The Applicants state
that repeated efforts were made thereafter, both directly and through relatives
common to" both families, to persuade Respondent No. 2 to return to the
matrimonial home and to resolve the differences amicably, but that these efforts
did not succeed.

5. That instead of a reconciliation, the Applicants have since been reliably
informed, through relatives and acquaintances common to both families, that
Respondent No. 2 intends to file, or has already approached counsel with a view
to filing, a criminal complaint against the Applicants alleging cruelty and dowry-
related harassment, punishable under Sections 85 and 86 of the Bharatiya Nyaya
Sanhita, 2023.



6. That as of the date of the present application, no First Information Report
has been registered against any of the Applicants, and the apprehended complaint
remains, to the Applicants' knowledge and belief, at the stage of instructions to
counsel, no formal complaint having as yet been lodged before any police station

or Magistrate.

7. That the Applicants deny, in their entirety, the allegations apprehended to
be levelled against them. It is submitted that the same, if and when actually made,
would constitute a highly exaggerated and coloured account of ordinary marital
discord and the eventual breakdown of the marriage, rather than any genuine
incident answering to the statutory description of cruelty or a dowry demand, and
that the apprehended complaint is, in truth, a counterblast prompted by the
breakdown of the marriage rather than by any actualeriminal conduct on the part

of the Applicants.
8. That Applicant Nos. 2 and 3 are the parents of Applicant No. 1, reside

separately from the couple at all material timies, and did not participate in the day-
to-day affairs of the matrimonial household. It is‘'submitted that no specific act of
cruelty or dowry demand is attributable to_either of them individually, and that
their ~appichended implicationy, if any;> would be a case of general and
undifferentiated implication ‘of relatives residing separately — a pattern this
Hon'ble Court and the Hon'ble Supreme Court have repeatedly cautioned against
in matrimonial-cruelty,eémplaints of this kind, as more fully set out in Ground V
below.

B. NATURE AND BASIS OF THE APPREHENSION OF ARREST

9. That the offences under Sections 85 and 86 of the Bharatiya Nyaya
Sanhita, 2023, being non-bailable and cognizable in nature, an arrest, in the event
the apprehended complaint is filed and registered as a First Information Report,
could follow without any further notice to the Applicants, exposing them to the
real and imminent risk of custodial deprivation of liberty before any opportunity
to place their own version before an investigating or judicial authority.

10.  That the Applicants' apprehension of arrest is not vague, fanciful, or based
on mere conjecture. It rests on specific and reliable information — namely, that

Respondent No. 2 has approached, or is on the verge of approaching, counsel with



the specific and articulated intention of filing a complaint under the very sections
named herein — which is precisely the kind of concrete, fact-based apprehension
that this Hon'ble Court is entitled to, and ought to, act upon in the exercise of its
jurisdiction under Section 482 of the Bharatiya Nagarik Suraksha Sanhita, 2023.

11.  That it is well settled that the filing of a First Information Report is not,
and has never been, a condition precedent to the exercise of jurisdiction under
Section 482 of the Bharatiya Nagarik Suraksha Sanhita, 2023 (corresponding to
the erstwhile Section 438 of the Code of Criminal Procedure, 1973), and that an
applicant need only demonstrate a reasonable, fact-based apprehension of arrest
for a non-bailable offence, whether or not any proceeding ‘is, ‘@s yet, pending
against the applicant [Gurbaksh Singh Sibbia v. State ofsPunjab, 1980 AIR 1632;
1980 SCR (3) 383]. The Hon'ble Supreme Courtshas held that this power is
deliberately conceived in wide terms and is not to"be hedged in by extra-statutory
conditions not found in the provision itselfs precisely so that a citizen with a
genuine and well-founded apprehension’ of, airest is not compelled to wait,
exposed to that risk, until an FIR is actually registered against him.

C. GROUNDS FOR GRANT OF ANTICIPATORY BAIL

GROUND I — The apprehension of arrest is reasonable, specific, and
properly invokesthis Hon'ble Court's jurisdiction at the pre-FIR stage.

12. That, “as ‘set out in paragraphs 9 to 11 above, the present application is
founded ona real, specific, and well-articulated apprehension of arrest, and not on
a general fear shared by every person facing the possibility of a criminal
complaint. It is submitted that the width of the jurisdiction under Section 482 of
the Bharatiya Nagarik Suraksha Sanhita, 2023, as explained in Gurbaksh Singh
Sibbia (supra), exists precisely to protect a person in the Applicants' position —
one who has credible, specific information of an impending complaint, but against
whom no FIR has yet been registered — from having to choose between
surrendering to an arrest that has not yet occurred and living under a continuing,
unaddressed threat to personal liberty.



GROUND II — Arrest ought not to be automatic or mechanical in a

complaint of this kind.

13.  That the Hon'ble Supreme Court has repeatedly and consistently held that
arrest in complaints of matrimonial cruelty ought not to be automatic or
mechanical, and that the Investigating Officer is bound to record reasons for the
necessity of arrest, applying the statutory factors governing arrest, before effecting
the same [Arnesh Kumar v. State of Bihar and Another, [2014] 8 S.C.R. 128;
Satender Kumar Antil v. Central Bureau of Investigation and Another, [2022] 10
S.C.R. 351]. It is submitted that this obligation applies with#full force to the
complaint apprehended in the present case, and that nothing ‘in the nature of the
allegations apprehended to be made — which concernjyevents said to have
occurred within the four walls of a matrimonial, home, capable of being
investigated through documents, communications;jand witness statements already
available to Respondent No. 2 — discloses’ any»necessity for the Applicants'

custodial arrest in the first instance.

14.  That the same line of authority makes clear that the power of arrest and the
necessity for arrest are two separate guestions, and that an Investigating Officer
must be satisfied, on the touchstoneof thestatutorily prescribed factors, that arrest
is actually necessary — whether to prevent the person from committing a further
offence, to properly investigate the offence, to prevent tampering with evidence,
or to ensure the person'sipresence in court — none of which, it is submitted, arises

on the facts apptehended in the present matter.

15.  That this position now stands expressly codified in Section 35 of the
Bharatiya Nagarik Suraksha Sanhita, 2023, the code governing the offences
named heérein. Sections 85 and 86 of the Bharatiya Nyaya Sanhita, 2023, being
punishable with imprisonment extending to three years, fall within the class of
offences covered by Section 35(1)(b) of the Bharatiya Nagarik Suraksha Sanhita,
2023 (offences punishable with imprisonment up to seven years), for which
Section 35(3) obliges a police officer to issue a notice of appearance in place of
arrest, and Section 35(5) bars the arrest of a person complying with such notice
save upon reasons recorded that arrest has become necessary. It has since been
authoritatively held that, for offences within this class, a notice under Section
35(3) is the rule and an arrest under Section 35(6) read with Section 35(1)(b) is a



clear exception, to be exercised only on fresh material not available at the time the
notice was issued [Satender Kumar Antil v. Central Bureau of Investigation and
Another, [2026] 1 S.C.R. 1882 : 2026 INSC 115, decided 15 January 2026,
paragraphs 29 to 31 and 33]. It is submitted that this statutory and judicial position
independently and additionally supports the grant of the protection sought.

GROUND III — Protection, once granted, ought to continue without being

cut short at an intermediate stage.

16.  That it is now well settled that an order of anticipatory,bail does not
automatically expire at any particular stage of the proceedings, such as the filing
of a chargesheet or the framing of charge, and that its protection continues, in the
ordinary course, till the conclusion of the trial, unless’a more restricted order is
specifically warranted on the facts of a given case,"or the protection is cancelled
for good and sufficient reason [Sushila Aggarwal and Others v. State (NCT of
Delhi) and Another, [2020] 2 S.C.R. 4J. It'is submitted that no circumstance
exists, or is apprehended, in the present matter that would warrant any curtailment
of the protection sought, and that,the ‘érdinary rule affirmed in Sushila Aggarwal

(supra) ought to apply in full.

GROUND IV — Any conditiens imposed ought to be reasonable and
proportionate, iot punitive.

17.  That“while the Applicants are agreeable to abide by all reasonable
conditions this Hon'ble Court may deem fit to impose, it is submitted that any
such conditions ought to be reasonable and proportionate to the purpose they are
meant to serve, and ought not to be so onerous, intrusive, or open-ended as to
defeat the very protection being granted [Sudeep Chatterjee v. State of Bihar and
Another, [2024] 8 S.C.R. 662]. It is submitted that standard conditions —
cooperation with investigation, availability for interrogation as and when required,
and a bar on tampering with evidence or influencing witnesses — would
adequately secure the interests of a fair investigation without requiring any

condition of a punitive character.



GROUND V — The apprehended implication of Applicant Nos. 2 and 3, the
parents of Applicant No. 1, is a case of general and omnibus implication of

the kind repeatedly cautioned against.

18. That the Hon'ble Supreme Court has, on more than one occasion,
expressed concern at the tendency, in complaints of matrimonial cruelty, to array
every relative of the husband — parents, siblings, and even more distant relations
— as an accused, without any specific or particularised allegation against each
individually, and has cautioned courts and investigating agencies against
permitting such omnibus, undifferentiated implication to préceed unchecked
[Rajesh Sharma and Others v. State of U.P. and Another, [2017] 9 S.C.R. 529;
Preeti Gupta and Another v. State of Jharkhand and Anether, [2010] 9 S.C.R.
1168]. This caution has been most recently reaffirmed on'materially similar facts
— a husband and his relatives implicated in a matrimonial-cruelty complaint —
where general and sweeping allegations, unagcompanied by any specific instance
of criminal conduct, were held to amount.«e an abuse of the process of court
[Achin Gupta v. State of Haryana andyAnether, [2024] 6 S.C.R. 129, paragraphs
25 and 28].

19. That in the present casej Applicant Nos. 2 and 3 reside separately from
Applicant No. 1 and Respondent No,«2, played no part in the day-to-day affairs of
the matrimonial household,.and ne specific act of cruelty or dowry demand is, to
the Applicants' knowledge, attributable to either of them individually. It is
submitted that their, apprehended implication, if any, would fall squarely within
the pattern of general, undifferentiated implication that the above authorities
cautions against, and constitutes an independent and compelling ground for
extending the protection of anticipatory bail to Applicant Nos. 2 and 3 in

particular.

GROUND VI — Personal antecedents, roots in society, and absence of any

likelihood of the Applicants absconding or evading the process of law.

20. That the Applicants are permanent residents of XXXX, XXXXXX
Pradesh, have deep and longstanding roots in the community, are gainfully
occupied, and have no criminal antecedents of any kind. it is submitted that

persons so situated present no risk of absconding or evading the process of law,



and that the ordinary object of arrest — securing the presence of an accused for
investigation and trial — is fully answered by the Applicants' continued, verifiable

presence at their known and stable addresses, without the necessity of custody.

GROUND VII — The nature of the apprehended allegations does not

warrant custodial interrogation.

21.  That the allegations apprehended to be made, even taken at their highest,
concern matters said to have occurred within the matrimonial household, in
respect of which the evidence — to the extent any exists — would ordinarily take
the form of documents, communications, and the testimofy;, of persons already
known to Respondent No. 2, none of which requiresthe “Applicants' custodial
presence to investigate, discover, or preserve. It is submitted that no case is made
out, even hypothetically, for custodial interrogationras opposed to interrogation
upon notice, and that this Hon'ble Court has consistently recognised such

considerations as germane to the exercise,of the antitipatory bail jurisdiction.

GROUND VIII — No prejudice would be caused to Respondent No. 2 or to a
fair investigation by the grant of the relief prayed for.

22. That the Applicants.undertake full cooperation with any investigation that
may follow, and it.is'submitted that nothing would be lost to a fair and effective
investigation by, the grant of anticipatory bail on reasonable conditions, whereas
real, immediate, and in certain respects irreversible prejudice — to reputation,
livelihood; and personal liberty — would follow its refusal, particularly given that
the apprehended complaint is, as submitted above, a counterblast to the
breakdown of a marriage rather than a report of an offence requiring urgent
custodial intervention.

D. UNDERTAKINGS

23.  That the Applicants undertake to fully cooperate with the investigation, if
any, to appear before the Investigating Officer as and when required, and not to

tamper with any evidence or influence any witness in any mainer whatsoever.



24. - That the Applicants undertake not to leave the territorial jurisdiction of the
Investigating Officer without prior intimation, and to surrender their passports, if
any, to the Investigating Officer, or to this Hon'ble Court, if and to the extent this

Hon'ble Court considers such a condition necessary.

25.  That the Applicants further undertake to abide by any and all conditions
this Hon'ble Court may deem fit to impose, it being submitted, for the reasons set
out in Ground IV above, that any such conditions ought to be reasonable and
ought not to be so onerous as to defeat the very purpose of the protection sought.

E. NO PRIOR APPLICATION

26.  That the Applicants have not filed any earlier ‘application for anticipatory
or regular bail in connection with the apprehended complaint referred to herein,
before this Hon'ble Court or any other Court'of competent jurisdiction, and no

such application is pending anywhere.

¥. BONA FIDES

27.  That the present application is_bona fide and is filed in the interest of
justice, in anticipation of a specific @nd reliably apprehended complaint, and not
by way of any tactic.to delay or defeat a genuine investigation. It is submitted that
no prejudice would be causedto Respondent No. 2 or to the investigation, if any,

by the grant of the relief prayed for, for the reasons set out above.

PRAYER

It is, therefore, most respectfully prayed that this Hon'ble Court may graciously be
pleased to:

(@) admit the Applicants to anticipatory bail under Section 482 of the
Bharatiya Nagarik Suraksha Sanhita, 2023, in the event of their arrest in

connection with the complaint apprehended to be filed under Sections 85 and 86



of the Bharatiya Nyaya Sanhita, 2023, on such reasonable terms and conditions as

this Hon'ble Court may deem fit; and

(b) pass any other order(s) as this Hon'ble Court may deem fit and proper in

the facts and circumstances of the case.

AND FOR THIS ACT OF KINDNESS, THE APPLICANTS SHALL, AS IN
DUTY BOUND, EVER PRAY.

APPLICANTS
THROUGH

XXXXX XXXXX, Advocate (Enrolment NoyXX/XXXX/2018), XXXX,
XXXXXX Pradesh

ADVOCATE FOR THE APPLICANTS

PLACE: XXXX
DATE: 00.00.2026

VERIFICATION

Verified at XXXX on this __ day of , 2026, that the contents of
paragraphs 1 to 27 of the above application are true and correct to the best of my
knowledge, information, and belief, and that nothing material has been concealed

therefrom.

APPLICANT NO. 1



ANNEXURES

The following pages illustrate the supporting annexures that customarily accompany an
application of this kind, as per applicable law and judicial practice.



ANNEXURE A

VAKALATNAMA

This annexure is illustrative only. It does not pertain to any real person or matter and is not a copy of any
document actually filed in any proceeding. It is included solely to demonstrate the form such a document is

required to take as per applicable law and judicial precedent.

BEFORE THE COURT OF THE LD. SESSIONS JUDGE, XXXX,
XXXXXX PRADESH

ANTICIPATORY BAIL APPLICATION 'NO: OF 2026

(Under Section 482 of the Bharatiya Nagari'oSuraksha Sanhita, 2023)

IN THE MATTER OF:

Mr. X'& Ors.
...APPLICANTS
VERSUS
STATE & Anr.
...RESPONDENTS

[/We, the Applicant(s) named above, do hereby appoint, engage, and authorize
XXXXX XXXXX, Advocate (Enrolment No. XX/XXXX/2018), XXXX,
XXXXXX Pradesh, to appear, act, and plead on my/our behalf in the above-noted
matter, before this Hon'ble Court or before any other Court or Authority to which
the matter may be transferred, and in any appeal, revision, or other proceeding

arising therefrom, and to do all acts, deeds, and things which may be necessary or



expedierit for the proper and effectual conduct and prosecution of the said matter,

including but not limited to:

1. To file, sign, verify, present, and, where necessary, withdraw applications,

petitions, affidavits, and other documents on my/our behalf;

2. To accept summons, notices, and other processes issued in the said matter;
3. To adduce evidence and, where applicable, examine and€ross-examine
witnesses;

4, To compromise, settle, refer to arbitration, withdraw, or abandon the said

matter, in whole or in part, on my/our instructions;

5. To engage the assistance of other Advoeate(s) in the conduct of the said

matter, at the said Advocate's discretion;

6. To do all other acts and things as may bé necessary for the effective

prosecution and conduct of the said matter.

AND I/We do hereby, agree to ratify and confirm all acts lawfully done by the said

Advocate in purstiance of thé authority hereby conferred.

IN WIENESS WHEREOF I/We have signed this Vakalatnama on this ___ day of
, 2026, at XXXX.

Mr. X

APPLICANT NO. 1



Mr. X's Father

APPLICANT NO. 2

Mr. X's Mother

APPLICANT NO. 3

\Z
ACCEPTED: &\4

XXXXX XXXXX, A

Enrolment No X X/2‘018
&.
XXXX XR@de
0(\&
V <
(9)
\ >
O
\ &



ANNEXURE B

AFFIDAVIT IN SUPPORT OF THE APPLICATION

This annexure is illustrative only. It does not pertain to any real person or matter and is not a copy of any
document actually filed in any proceeding. It is included solely to demonstrate the form such a document is
required to take as per applicable law and judicial precedent.

BEFORE THE COURT OF THE LD. SESSIONS JUDGE, XXXX,

XXXXXX PRADESH
ANTICIPATORY BAIL APPLICATIONNO,____ OF 2026
IN THE MATTER OF:
Mr, X & Ors.
...APPLICANTS
VERSUS
STATE & Anr.

..RESPONDENTS

I, Mr. X, S/o Mr. X's Father, aged about 34 years, presently residing at XXX,
XXXXX Apartments, XXXXX Nagar, XXXX, XXXXXX Pradesh, do hereby
solemnly affirm and state as under:

1. That I am Applicant No. 1 in the above-noted anticipatory bail application
and am well conversant with the facts and circumstarices of the case, being

competent to swear this affidavit.



2. That the contents of paragraphs 1 to 27 of the accompanying Anticipatory
Bail Application have been read over and explained to me in the language I
understand, and the same are true and correct to the best of my knowledge,

information, and belief, and nothing material has been concealed therefrom.

3. That this affidavit is sworn in support of the accompanying application

and for no other purpose.

DEPONENT

VERIFICATION

Verified at XXXX on this ____ day of +.2026, that the contents of the
above affidavit are true and correct to the'best,of my knowledge and belief, and

that no part of it is false and nothing material has been concealed thereirom.

DEPONENT



ANNEXURE C

ANNEXURE

“Copy of FIR”

(where an FIR has been registered)

This is a third-party or official record, not a documentdraftedsby any legal-services provider, and is
therefore not illustrated here. Its place in a completefiling is shown only to reflect what applicable law and
judicial precedent reguire such'd filing to contain.



ANNEXURE D

ANNEXURE

“Identity and Residential Proof”

This is a third-party or official record, not a document drafted by any legal-services provider, and is
therefore not illustrated here. Its place in a complete filingfis,shown orly to reflect what applicable law and
judicial precedent requiresuch a filing to contain.



