LEXOVIA

SAMPLE DOCUMENT — NOT YOUR SPECIFIC ORDER

Shown to illustrate our drafting & research only

Legal Research Report & Legal Notice Draft

Shown here on one representative matter. Every order is researched and drafted fresh, specifically for
your own case. This sample also demonstrates our Hindi-language explanation add-on, available with
your order.

Example Topic: Recovery of Unpaid Personal Loan

( Prepared for: RXXan MXXhoXXa )

Matter: Recovery of Rs. 1,50,000 Personal Loan, together with Interest and Cost of Notice

Trusted for Legal Research and Drafting Services
Drafted by Legal Professionals - Case-Specific Research, Not Templates -

Confidential & Secure

115+ Services - 24-48hr Delivery - Free Educational Brief

Statute-backed drafting. Judgment-backed research.

4 D

Available as an add-on with your order | Applicable only on Educational

Brief with Drafting Orders and Legal Research Report orders

Also available in Hindi, Bengali, Marathi, Tamil, Telugu, Kannada & more

Foreign languages: Korean, Japanese, Chinese, French, German, Spanish &
more

N J

Start Your Order Message Us

Prepared by Lexovia — Legal Drafting & Research Platform

Not legal advice on your matter. Not a prediction of outcome. Lexovia is not a law firm.

Start Your Order ( Message us on Instagram)



https://lexovia.in/order-form/
https://ig.me/m/lexovialegalservices
https://ig.me/m/lexovialegalservices
https://lexovia.in/order-form/
https://ig.me/m/lexovialegalservices
https://ig.me/m/lexovialegalservices

LEXOVIA + Educational Brief / Legal Research Report

About This Educational Brief

This Educational Brief accompanies the Legal Notice prepared on your instructions for recovery of
the personal loan of Rs. 1,50,000/- extended by RXXan MXXhoXXa to ViXXXX SaXXXX. Its purpose is
to explain, in plain language, the legal basis for the claim made in the Legal Notice, the statutory
provisions and judicial decisions that support it, and what can reasonably be expected at each stage
if the matter proceeds further. It is provided free of charge with every Drafting Order.

Drafted by Lexovia's research team.

Note: Lexovia is a legal drafting and research platform and not a law firm. Nothing in this Brief or the
accompanying materials constitutes legal advice or creates an advocate-client relationship. The law
is stated below as it generally applies; how it would ultimately apply to this dispute depends on the
facts as they are proved and on the evidence and submissions a court is asked to weigh, and no
particular outcome is predicted or guaranteed.

This Brief is organised into seven parts. Parts A and B explain why the loan is a valid, binding
obligation even without a signed agreement. Part C addresses the WhatsApp messages as evidence.
Part D explains the interest claimed. Part E addresses the limitation period within which a suit could
be filed. Part F explains what happens if the notice is not complied with. Part G explains why the
Legal Notice does not allege any criminal offence.

Part A — Why the Loan Is a Valid and Binding Obligation,
Even Without a Signed Agreement

RXXan MXXhoXXa has told us that ViXXXX SaXXXX borrowed Rs. 1,50,000/- in March 2026, that no
separate written loan agreement was ever signed, and that the loan and its repayment terms were
instead confirmed over WhatsApp. This Part explains why the absence of a signed document does
not weaken the claim.

A.1 — Statute: Section 10, Indian Contract Act, 1872

The starting point is Section 10 of the Indian Contract Act, 1872, which defines what makes an
agreement a binding contract in Indian law.

“All agreements are contracts if they are made by the free consent of parties competent to contract,
for a lawful consideration and with a lawful object, and are not hereby expressly declared to be void.
Nothing herein contained shall affect any law in force in India and not hereby expressly repealed by
which any contract is required to be made in writing or in the presence of witnesses, or any law
relating to the registration of documents.”

Source: Section 10, Indian Contract Act, 1872.

IN SIMPLE TERMS

In plain terms, Section 10 tells us that an agreement becomes a legally binding contract once four
things are present: free consent, parties who are legally competent to contract, a lawful
consideration (something of value exchanged), and a lawful object (the purpose of the agreement
must itself be legal). Nothing in this list requires the agreement to be in writing or signed -- a written
document is required only where some other specific law says so for that particular kind of
transaction. An ordinary personal loan is not one of those transactions.
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M 9Tea] H

ST T 5 &8 I, &RT 10 I8 qaKci & b drg +ff F=sitar aft Srfil ©u § qeIeR) gy (Pioac) a1 8, 919 SH
TR 91 81 QI g&il Dl Geit 3R SIS Fufl, ST Y&l BT BRI B H GEY P & D 81, Plg Hel-d¢ gaall (I
PV T PO HHT A BT oid—a), AR THAS BT DR aF11 39 folee § dal ot I8 78 folkan & Fwsitar fAfga ar ag

T gat T =Ry — foIfd a%dmast aHft SRt & o1 et T I H S TRE & ol - & folq ST A1 —ATh el T
&1 T 3T el ol QR el —a H nTfiet T8l AT

HOW THIS APPLIES TO YOUR CASE

On the facts described, all four elements of Section 10 appear to be present: RXXan MXXhoXXa and
ViIXXXX SaXXXX both freely agreed to the loan (ViXXXX SaXXXX approached RXXan MXXhoXXa and
asked for the money, and RXXan MXXhoXXa agreed to lend it); both were legally competent adults;
the consideration was the Rs. 1,50,000/- itself, advanced in exchange for ViXXXX SaXXXX's promise
to repay it within three months; and lending and repaying money is, of course, a lawful object. No
law requires a personal loan of this kind to be reduced to a signed written agreement. The absence
of a signed document therefore does not, by itself, prevent a valid and binding loan agreement from
having come into existence.

Ig 3T ATl W $H T BT &

S 2T & qATeD, GRT 10 P IRT &< G Bl g T8 & RXXan MXXhoXXa iR ViXXXX SaXXXX ST 7o+t Feit Jif | @
% foIT Irsft g (ViXXXX SaXXXX T RXXan MXXhoXXa ¥ U i, 3R RXXan MXXhoXXa o IER o & fely gFft ), Ml
HIAT B | I 3R Hem &, 98el § Rs. 1,50,000/— 6T IHA & T3, NP Tast H ViXXXX Saxxxx 7 ofF 7EH F 8
dle™ @1 areT o, 3R IR IR ST U6 [Segal Bt Jows 2 fet off S 7 I8 781 foiar 6 39 TR & e
A o Tl 1 e ganm feiftea wine SRet 21 Sfelq i |1ee fhU 1Y SRcfrdst & 7 81 3 I8 Fal AT S Hebel 1 Pls
3y iR aregeRt A WiHe & & T8

INlustration

A lends B a sum of money after B asks for it and promises, in a text message, to repay it within a
fixed period. Even though A and B never sign a formal loan agreement, a binding contract exists
between them the moment A advances the money in reliance on B's promise, because all of Section
10's requirements -- free consent, competency, lawful consideration, and lawful object -- are
satisfied.

9 ST A, B BT P UR1 IYR <1 8, 99 B 7 TF 3R Ca¥e HAS H U T THI P (SR ik Bl 1T Tl el & A 3R
B 7 Fft 1S SiyaTRes fAfa oie wide |re =78t fava, R oft O gt A 7 B & aTe R R awes 39 Ry, It uet i
& 19 T qTeTBRI SIS I I & — FAfP GRT 10 bl it erch, AT Geft #off, Femran, dg 9l 3R drgt 7aes, T
EESIIR
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A.2 — Judgment: Aloka Bose v. Parmatma Devi & Ors.
(Supreme Court, 17 December 2008)

The Supreme Court has directly confirmed that an oral or informally-recorded agreement carries the
same binding force, under Section 10, as a signed written one -- in a case concerning an agreement
to sell immovable property, an area where the requirement for formality is, if anything, considerably
higher than for an ordinary personal loan. The Court held:

PARA 7, [2008] 17 SCR 822, AT P. 830

“An agreement of sale comes into existence when the vendor agrees to sell and the purchaser agrees
to purchase, for an agreed consideration on agreed terms. It can be oral. It can be by exchange of
communications which may or may not be signed. It may be by a single document signed by both
parties. It can also be by a document in two parts, each party signing one copy and then exchanging
the signed copy as a consequence of which the purchaser has the copy signed by the vendor and a
vendor has a copy signed by the purchaser. Or it can be by the vendor executing the document and
delivering it to the purchaser who accepts it. Section 10 of the Act provides all agreements are
contracts if they are made by the free consent by the parties competent to contract, for a lawful
consideration and with a lawful object, and are not expressly declared to be void under the provisions
of the Contract Act. The proviso to section 10 of the Act makes it clear that the section will not apply to
contracts which are required to be made in writing or in the presence of witnesses or any law relating
to registration of documents. Our attention has not been drawn to any law applicable in Bihar at the
relevant time, which requires an agreement of sale to be made in writing or in the presence of
witnesses or to be registered. Therefore, even an oral agreement to sell is valid. Also, a written
agreement signed by one of the parties, if it evidences such an oral agreement will also be valid.”

Source: Aloka Bose v. Parmatma Devi & Ors., Civil Appeal No. 6197 of 2000, [2008] 17 SCR 822, Supreme Court of India,
decided 17 December 2008 (R.V. Raveendran and P. Sathasivam, J|.). Verified copy obtained.from.the Supreme Court of
India's own official judgment records.

IN SIMPLE TERMS

This passage confirms that under Section 10, a valid contract can be formed orally, or through an
exchange of unsigned communications, and does not require a single, formally signed document.
The Court expressly says a written record -- even one signed by only one party -- is valid so long as
it genuinely evidences the oral agreement that was already reached.

I oTeat §
I% e I8 gft oxal & {5 9RT 10 & d8d, IS 99 ge Afed v § a1 077 914 g 3911 & eM-veH ¥ ff &7

e &, 3R D folY T &1 A1 bl §aTT ST SiRod! el &1 PIC AIh Hed & (b flfEd Rt — el & 39 W A6
Te &1 U8l T A1 81 — 9 ff dg 7T S0, 3FR 98 99 5 I A FHsild I fSardr 2 S ugel & &1 gar 2Tl

HOW THIS APPLIES TO YOUR CASE

If the law treats even an agreement to sell immovable property (a transaction where formality is
normally expected) as validly concluded without a signed instrument, the same reasoning applies
with at least equal force to a straightforward personal loan. The WhatsApp exchange between
RXXan MXXhoXXa and ViXXXX SaXXXX, in which the loan and the three-month repayment term were
confirmed, is exactly the kind of "exchange of communications" this judgment recognises as capable
of evidencing a binding, concluded agreement.
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IE 3MMIP el R &Y ARY 8l &

3FR B, 3del FUfT o= SRY 7l § oft (STet ot dR WR situaiRadr 6 S=fie &t Sl 8) T g+ 3w aamast &
TS @ 99 AT 8, A TS OB TP HY-II G i IR A iR off STET ST BT §1 RXXan MXXhoXXa 3TR Vixxxx
SaXXXX & dd §8 WhatsApp AT, o alie iR oI 58 5 U dAler i erct a1 g3 off, Riedet 91 &1 #il 1 -
TS &, O I8 el U a1eadRt 3R G 8l b1 THeIdT HIfad P o foly Sl 7T 2|

Illustration

A and B exchange text messages in which A agrees to sell his motorcycle to B for a fixed price, and
B agrees to buy it on those terms. Neither of them signs a written agreement of sale. If B later
claims no agreement was ever reached, A can rely on the message exchange itself to show that a
valid, binding agreement of sale came into existence the moment A agreed to sell and B agreed to
buy on agreed terms -- a signature on a single document is not required.

T SO A 3R B SN0 H TR 3RS Aok &, FRT A 31O AICRaTSfaet U T S UR B I o & folg I1oft 81l &, 3iR
B I781 el IR I WIS & oIy Il 811 51 &F1 A 1 31g oft et 1 fHfd @ite |rs et @<l 3FR 918 J B I8 oe $
PIS FHSICT 53T & 181 o1, A1 A I AW & JMEH-FeH & IR R Ig @ Favell & b o get A 99 3fiR B T ardlf R
TR o foIg Ieft g, St Ot U 39 iR qTedRT st FHSIT a9 T T — S folg et Uap STt TR IS SRkt
el 8l

Part B — A Fallback Position: Section 70 of the Contract Act

Part A above shows that the claim rests on a valid, concluded contract under Section 10. Even if, for
the sake of argument, a court were ever to take the view that no formally concluded contract existed
on these facts, the law provides a second, independent route to the same result: Section 70 of the
Indian Contract Act, which prevents a person from keeping the benefit of money or property
received, without paying for it, merely because no formal contract can be shown.

B.1 — Statute: Section 70, Indian Contract Act, 1872

“Where a person lawfully does anything for another person, or delivers anything to him, not intending
to do so gratuitously, and such other person enjoys the benefit thereof, the latter is bound to make
compensation to the former in respect of, or to restore, the thing so done or delivered.”

Source: Section 70, Indian Contract Act, 1872.

IN SIMPLE TERMS

Section 70 applies where one person does something, or delivers something, for another person --
not intending it as a gift -- and the other person accepts and keeps the benefit of it. In that situation,
the law itself creates an obligation to pay for, or return, what was received, even without a separate
contract governing the transaction.
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S 1&gt H

RT 70 T AT BT & 59 DI Afh [P SR feh o ol PO P 8, T PV <l & — {1 T8 HeM [ fob T8 IS ATeT &
— 3R TR Ffh I PR TS IHI BRIST IS &1 VT TR 5, DI G &1 I§ DFHSR] &1 <1 & 5 A1 =y et
2, ST oY T HRAT B AT I/ NS 8FT, el B S -3 o foly BIg 31T Jrgae Hive = &l

HOW THIS APPLIES TO YOUR CASE

RXXan MXXhoXXa transferred Rs. 1,50,000/- to ViXXXX SaXXXX, plainly not as a gift, but as a loan
expected to be repaid; ViXXXX SaXXXX accepted and used that money. Even if a court, contrary to
Part A's analysis, found that no fully concluded loan contract existed, Section 70 would
independently oblige ViXXXX SaXXXX to compensate RXXan MXXhoXXa for the sum received and
retained.

TE 31 ATl W HY T BT &

RXXan MXXhoXXa = Rs. 1, 50,000/~ ViXXXX SaXXXX @I faU, S | dR IR PIS dIewhr A&l o, dfcd b o o fO9 sdter
STHT T, ViXXXX SaXXXX = a8 U1 TR far 3iiR geddmer off fham) am1 A & {90 & Seic 3R 318 BIE I8 ft 99 of fF
IS GRT B bl Al ST T8l a1 T, T ft GRT 70 & A& ViIXXXX SaxXXX TR T8 R} acft & f a8 RXXan MXXhoXXa
P fiyeft iR T 7 T i RIS AR

INlustration

A tradesman mistakenly leaves goods at a neighbour's house; the neighbour treats the goods as his
own and keeps them. Even though there was never any agreement between them for a sale, the
neighbour is bound under Section 70 to pay the tradesman for the goods knowingly kept and used.

T SO e SR Ter! I ST HHH TSR b BR BIS ST &; TSI IH HF Pl YT TR I fdll 81 el & 37
ST & dT9 st 1 pIs T BHT TS goT, R off T 70 & TET SR BT RFHIRY el & & a8 9 A b folg
SHMER B I 3, O I TR I@T 3R = pam

B.2 — Judgment: State of West Bengal v. B.K. Mondal and
Sons (Supreme Court, 5 December 1961)

The Supreme Court explained the underlying principle of Section 70 at length:
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AIR 1962 SC 779, AT PP. 897-898

“There is no doubt that the thing delivered or done must not be delivered or done fraudulently or
dishonestly nor must it be delivered or done gratuitously. Section 70 is not intended to entertain claims
for compensation made by persons who officiously interfere with the affairs of another or who impose
on others services not desired by them. Section 70 deals with cases where a person does a thing for
another not intending to act gratuitously and the other enjoys it. It is thus clear that when a thing is
delivered or done by one person it must be open to the other person to reject it. Therefore, the
acceptance and enjoyment of the thing delivered or done which is the basis for the claim for
compensation under s. 70 must be voluntary. It would thus be noticed that this requirement affords
sufficient and effective safeguard against spurious claims based on unauthorised acts. If the act done
by the respondent was unauthorised and spurious the appellant could have easily refused to accept
the said act and then the respondent would not have been able to make a claim for compensation. It is
unnecessary to repeat that in cases falling under s. 70 there is no scope for claims for specific
performance or for damages for breach of contract. In the very nature of things claims for
compensation are based on the footing that there has been no contract and that the conduct of the
parties in relation to what is delivered or done creates a relationship resembling that arising out of
contract.”

Source: State of West Bengal v. M/S. B.K. Mondal and Sons, AIR 1962 SC 779; 1962 SCR Supl. (1) 876, Supreme Court of
India, Civil Appeal No. 286 of 1958, decided 5 December 1961 (Gajendragadkar, Sarkar, Wanchoo, Das Gupta and Ayyangar,
JJ.). Verified copy obtained from the Supreme Court of India's own official judgment records.

IN SIMPLE TERMS

The Court identifies the two safeguards built into Section 70: what was delivered must not have
been given fraudulently, dishonestly, or as a gift; and the person who received it must have
voluntarily accepted and enjoyed the benefit, rather than having it forced upon them. Where both
are satisfied, the law treats the relationship as one "resembling that arising out of contract," even in
the complete absence of a contract.

SITT ereal H
HIC GRT 70 H AGS S T3 AT DI GEAH FRT &: O ol < TS 8, I8 O F, 99 | T Agh F AR R T & 75 8

iR o <afth @1 a8 fielt 8, SH e ST Aoff & S0 TR b 21 3R IHeT HRIST ISR &1, 7 6 T8 IH W Feraw!
T T &Y 519 A ST ot Y BNl B, o B S R Y e SKAT AT 8, el € 3ReT § Bl e Hiog € 7 &l

HOW THIS APPLIES TO YOUR CASE

On these facts, RXXan MXXhoXXa delivered the Rs. 1,50,000/- neither fraudulently, dishonestly, nor
gratuitously -- it was lent, with repayment expected. ViXXXX SaXXXX voluntarily requested,
accepted, and has continued to enjoy the benefit of that money ever since. Both of the Court's
safeguards are satisfied, reinforcing that a claim for compensation under Section 70 would succeed
even on the fallback footing that no concluded loan contract could be shown.

IE 3MMIP HAFTel W & IR] BNl &

g9 d2a1 §, RXXan MXXhoXXa 7 Rs. 1,50,000/~ = @l &iRd &, 7 957! ¥, 3R 7 & g 7 v — I8 U1 SUR & dR R
3 ar o, fORT AT ST &AT1 ViXXXX SaXXXX = T& 31+t Hoff § I8 91 |, TR b, ok ot § amaR g
HRIST I3AT IET 21 DIC i SF1 ot T Biclt &, FOT™r I8 iR gt 2ian & & ool & 98 |1f9a =1 &) Ui} fos oIS 931 &1 gar
A 3Tae a1 21, I9 +ft g7 70 % q& WRUTS T ST Ahel BRI
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INlustration

A person pays a hospital bill on behalf of a family member who is unable to pay it themselves,
without any prior agreement to do so, and the family member later recovers and does nothing to
object to or return the payment at the time. The family member cannot later argue that, because
there was no formal agreement to reimburse the payer, nothing is owed -- the law treats the benefit
knowingly accepted as itself creating the obligation to pay it back.

1 AT Uep <fch 30 IREAR & el HSeg 1 RUdTel BT feT R a1 8, S S aeh Qe 98 X4 el gobl Habell, 3R T8
9 {31 foreft U8l | U i o I 21 91 N 99 98 e JId 81 Wil ©, A1 99 ath I8 39 P W 7 PIg TaRTel Bl
8, 71 SN dlcH dI AT TR 81 U0 ¥ 98 G 91 H Tg el HE Fohdl & i B dAle o1 d13 ituerRe wHeiar T8
o1, SHIN S R $B IHAT & TEl & — B Tg AT © 6 TH-ggR FdR fmar 17 wRIer ge g S e 6
Rt =1 <ar 21

Part C — Using the WhatsApp Messages as Evidence

Because the WhatsApp exchange is the principal record of the loan and its terms, this Part explains,
in general terms, how such electronic evidence is treated in Indian law -- relevant chiefly to what
would be needed if this matter were ever to proceed to a court hearing, rather than to the Legal
Notice itself, which rests on RXXan MXXhoXXa's own good-faith account of what was agreed.

C.1 — Statute: Sections 61 to 63, Bharatiya Sakshya
Adhiniyam, 2023

The law currently in force governing the admissibility of electronic records such as WhatsApp
messages is the Bharatiya Sakshya Adhiniyam, 2023, which replaced the Indian Evidence Act, 1872
with effect from 1 July 2024.

SECTION 61

“Nothing in this Adhiniyam shall apply to deny the admissibility of an electronic or digital record in the
evidence on the ground that it is an electronic or digital record and such record shall, subject to
section 63, have the same legal effect, validity and enforceability as other document.”

Source: Section 61, Bharatiya Sakshya Adhiniyam, 2023.
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SECTION 63(1)-(2)

“Notwithstanding anything contained in this Adhiniyam, any information contained in an electronic
record which is printed on paper, stored, recorded or copied in optical or magnetic media or
semiconductor memory which is produced by a computer or any communication device or otherwise
stored, recorded or copied in any electronic form (hereinafter referred to as the computer output) shall
be deemed to be also a document, if the conditions mentioned in this section are satisfied in relation
to the information and computer in question and shall be admissible in any proceedings, without
further proof or production of the original, as evidence or any contents of the original or of any fact
stated therein of which direct evidence would be admissible. The conditions referred to in sub-section
(1) in respect of a computer output shall be the following, namely:-- (a) the computer output
containing the information was produced by the computer or communication device during the period
over which the computer or communication device was used regularly to create, store or process
information for the purposes of any activity regularly carried on over that period by the person having
lawful control over the use of the computer or communication device; (b) during the said period,
information of the kind contained in the electronic record or of the kind from which the information so
contained is derived was regularly fed into the computer or communication device in the ordinary
course of the said activities; (c) throughout the material part of the said period, the computer or
communication device was operating properly or, if not, then in respect of any period in which it was
not operating properly or was out of operation during that part of the period, was not such as to affect
the electronic record or the accuracy of its contents; and (d) the information contained in the
electronic record reproduces or is derived from such information fed into the computer or
communication device in the ordinary course of the said activities.”

Source: Section 63(1)-(2), Bharatiya Sakshya Adhiniyam, 2023.

SECTION 63(4)

“In any proceeding where it is desired to give a statement in evidence by virtue of this section, a
certificate doing any of the following things shall be submitted along with the electronic record at each
instance where it is being submitted for admission, namely:-- (a) identifying the electronic record
containing the statement and describing the manner in which it was produced; (b) giving such
particulars of any device involved in the production of that electronic record as may be appropriate for
the purpose of showing that the electronic record was produced by a computer or a communication
device referred to in clauses (a) to (e) of sub-section (3); (c) dealing with any of the matters to which
the conditions mentioned in sub-section (2) relate, and purporting to be signed by a person in charge
of the computer or communication device or the management of the relevant activities (whichever is
appropriate) and an expert shall be evidence of any matter stated in the certificate; and for the
purposes of this sub-section it shall be sufficient for a matter to be stated to the best of the knowledge
and belief of the person stating it in the certificate specified in the Schedule.”

Note (Section 63(3), for context, not separately reproduced above): this sub-section explains that
where the same electronic activity was carried out over time using more than one linked computer
or communication device -- whether standalone, on a computer network, on a shared computer
resource, or through an intermediary -- all such devices are treated together as a single “computer
or communication device” for the purposes of this section. This is the sub-section that Section 63(4)
(b) above refers to.

Source: Section 63(4), Bharatiya Sakshya Adhiniyam, 2023.
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IN SIMPLE TERMS

Taken together, these sections mean that a WhatsApp export -- like any other "computer output" -- is
admissible in court proceedings without needing to produce the original device, but only if the four
conditions in Section 63(2) are met and a certificate under Section 63(4) is furnished at the time the
record is submitted, identifying the device and confirming those conditions.

ST 9Teat §

&1 |+t gRIeH P11 H U¢ a1 Aded I8 et & B WhatsApp T TaHUIC dt T8 Hidt — fheht off TR Pyer amseye
& TRE — DI F 3l fearsH et fovy foFT oft T & IR R 917 Bxcft 8, Ifer Rk it 59 ey 63(2) it ART ot o &
3R a8 Rt Go1 IR aeh &RT 63(4) & T&d U Afcfthre ft 1er & a7 oy, for f3ares &t yga™ qars 7 & iR 7
ot Y g Y 7S &N

HOW THIS APPLIES TO YOUR CASE

The WhatsApp export of the loan discussion between RXXan MXXhoXXa and ViXXXX SaXXXX is
exactly this kind of "computer output." For the Legal Notice itself, this is not a present requirement --
the notice proceeds on RXXan MXXhoXXa's own good-faith account of events. It becomes directly
relevant only if the matter is not resolved and proceeds to a civil suit, at which point a Section 63(4)
certificate would ordinarily need to be furnished for the WhatsApp export to be formally proved.

IE 3MMIP el TR &4 ARY 8IclT 3

RXXan MXXhoXXa 3R ViXXXX SaXXXX & &/ g5 @l ¥ TSI WhatsApp ST Bl TaHUIC it 3l T )8 BT SIS
3SeYC 21 e el AfeH & foly fheTerel SHa Sovd el & — I8 AIfCH RXXan MXXhoXXa & 310 $HAMGR ST &
SR TR HTT 51 6T &1 SHD! 3T wovd 1 ISt 91d g Al Gorst = 1Y iR fAfdet ¥¢ d% ugd, 9 WhatsApp
TGS B SMaTRS HU I AT I & AT 3 AR IR aRT 63(4) 1 Affhde AT 8F )

Illustration

A shopkeeper wants to rely on an SMS confirming a customer's order in a later dispute over
payment. The SMS export, on its own, is treated as a "computer output" -- admissible without
producing the original phone, provided the shopkeeper furnishes a certificate confirming how and
when the message was created and that the phone was working properly and used regularly for that
kind of activity at the relevant time.

T O T SRR a8 3 fohet T faare 3 fohet Iea & aifex df gfY & arel SMS TR SR AT dTedl 81 I8 SMS
&I U DI, T AT H, T HRICR ATSCYC AT S & — AT 3t i Uer by a7 off 7171 81t &, qewt gprer
U Ficfthde <, o™ I8 aar 17 & fb 399 e IR B8 &1, 3R IH ach B Fal I B PR T o7 3R IF TRE P
TfAfafe & foiy Fafia wu & S&iHT 81 &1 oM

C.2 — Judgment: Arjun Panditrao Khotkar v. Kailash
Kushanrao Gorantyal & Ors. (Supreme Court, 14 July 2020)

The Supreme Court has also clarified an important practical alternative to furnishing a certificate -- a
point directly relevant here, since RXXan MXXhoXXa owns the phone on which the WhatsApp
messages were exchanged. This judgment interpreted Section 65B(4) of the (now-repealed) Indian
Evidence Act, 1872, worded in materially the same terms as Section 63(4) of the Bharatiya Sakshya
Adhiniyam, 2023 discussed above, so its reasoning applies equally to Section 63(4):

Not legal advice on your matter. Not a prediction of outcome. Lexovia is not a law firm.

Start Your Order C Message us on Instagram)



https://lexovia.in/order-form/
https://ig.me/m/lexovialegalservices
https://ig.me/m/lexovialegalservices

LEXOVIA + Educational Brief / Legal Research Report

PARA 72(B)

“The clarification referred to above is that the required certificate under Section 65B(4) is unnecessary
if the original document itself is produced. This can be done by the owner of a laptop computer,
computer tablet or even a mobile phone, by stepping into the witness box and proving that the
concerned device, on which the original information is first stored, is owned and/or operated by him.”

Source: Arjun Panditrao Khotkarv. Kailash Kushanrao Gorantyal & Ors., (2020) 7 SCC 1, Civil Appeal Nos. 20825-20826 of
2017, Supreme Court of India, decided 14 July 2020 (three-judge Bench). Verified copy obtained from the Supreme Court of
India's own official judgment records.

IN SIMPLE TERMS

This means a certificate is not the only route to using the WhatsApp export in court. As the owner of
the phone on which the messages were exchanged, RXXan MXXhoXXa could instead personally give
evidence -- "stepping into the witness box" -- that the phone is his or hers, that it was operated by
him or her, and that the messages were stored on it as claimed, without needing anyone else to sign
a certificate.

S 9Teat H

ST T & b BIC T WhatsApp TIRIUIE BT SEIIE R b IRl it Ao 1 € 781 21 O i R 3991 g1,
ISP Hfelds 8F & AT RXXan MXXhoXXa Q& TaTe! & Hebdll & — T & HOER H SR — b I8 B ST @7 &, I8 S/
AT &, IR OF HAST Y a1 81 & 2 9 I H 79 E, iR 39 fol foeft ofik § affhone g avm it Sevd T8 &1

HOW THIS APPLIES TO YOUR CASE

If this matter proceeds to a suit, RXXan MXXhoXXa would have a genuine, practical alternative to
the Section 63(4) certificate route: giving evidence personally, as the phone's owner and operator,
that the WhatsApp export is a true and accurate record of the messages exchanged with ViXXXX
SaXXXX.

TE 3NMIP el TR P AR] &Il &

TR J& A el JE TP Uga &, A RXXan MXXhoXXa & U &RT 63(4) P AfEfhebe & IR<T & SFATal U 3R Hiem 3R
RTINS faehed NT: B & Alfeld MR S T aTet b AR TR Ge TaTal T fb WhatsApp TIRIUIE, ViXXXX SaXXXX b HTel
S I B Hel 3R NP RPre &l

IMlustration

A person wants to rely on messages from their own WhatsApp account as evidence, and produces
their own phone with the original conversation still on it, rather than a printed copy or screenshot.
Because the original electronic record itself -- not a computer-generated copy of it -- is being
produced, no Section 65B(4) certificate is required at all; the certificate requirement applies only to
secondary evidence such as a printout, not to the original record itself.

a <ffSg $IE afth 3Ta & WhatsApp FPTST & 39T TS & TR TR 48T AT AT &, iR 9% folv a8 fiic Y g€ it an
EPLITC B IO SUAT 3Rl B YT Rl &, fIH 3Rett aTciia o1 off Hive 21 9f J8i 3l Seiacifa Rafe ge ver
faram 11 %87 & — 7 {5 ST BRI W TS TS IS DUt — A GRT 6581(4) BT DIg Ahehe < H TR & 78l &
fefhore & ot & fiicamse S fadfiad Tqq R ar] axht 8, areft Rafé w A8
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Part D — Interest on the Amount Claimed

The Legal Notice claims interest at 10% per annum on the principal sum, running from 10.06.2026
(the agreed due date) until payment. This Part explains the legal basis for claiming interest, and
specifically for the date from which it is claimed.

D.1 — Statute: Section 73, Indian Contract Act, 1872

“When a contract has been broken, the party who suffers by such breach is entitled to receive, from
the party who has broken the contract, compensation for any loss or damage caused to him thereby,
which naturally arose in the usual course of things from such breach, or which the parties knew, when
they made the contract, to be likely to result from the breach of it. Such compensation is not to be
given for any remote and indirect loss or damage sustained by reason of the breach.”

Source: Section 73, Indian Contract Act, 1872.

IN SIMPLE TERMS

Section 73 entitles a party who suffers from another's breach of contract to compensation for the
loss that naturally results from that breach. It does not, by itself, fix any particular figure or rate -- it
simply establishes the right to be compensated for the loss actually caused.

I oTeat §

ERT 73 I U& P 8P el & oY SIN U8l & I Are I THIH gl 81, [ S I THH Bl RIS fiyel 91 39 gel &
Her-NY gar 811 T8 T PIS T IGH AT R 8] I — T8 99 3o 7 BT & b §Y 3Tl JHH Dl 9RUTS Pl &5 2

HOW THIS APPLIES TO YOUR CASE

ViIXXXX SaXXXX's failure to repay the loan by the agreed due date of 10.06.2026 is the breach; the
loss naturally flowing from it is RXXan MXXhoXXa being kept out of the use of Rs. 1,50,000/- for the
period the money remains unpaid. Interest is the ordinary and well-recognised way of quantifying
that loss. Importantly, no breach existed before 10.06.2026 -- that was the agreed, interest-free
term of the loan itself -- so the loss, and the interest measuring it, is properly claimed from the due
date of default onward, not from the date the loan was first advanced.

Ig 3T ATel TR $H N BT &

VIXXXX SaXXXX T 10.06.2026 I 77 ARG T a7 ST &1 a8 BT gel &; T84 |1Y S JHaH gafl, 8 I8 & &
RXXan MXXhoXXa foiaw 99T de U7 =81 cileril T, Sa= §9I A Rs. 1,50,000/ — BT S¥IHTT 8] ) G| ST g4t
THEH B A0 BT HERI R T TRl 81 T§ &9 < dTelt 91d & 5 10.06.2026 § Ugel IS ot 368 78l ger o1 —
Ig A Dl 7, T < ateft srafd oft — gHfely Jaa, 3iiR I AT dTel ST, HEl d<ie § g D TRIG | /[T ST 38T
2, 7 39 IRNg ¥ O oA Ugel! IR T T el

IMlustration

A supplier agrees to deliver goods to a buyer within 30 days of payment, and delivers 90 days late.
The buyer's loss -- measured, for instance, by the cost of arranging a substitute supply in the
meantime -- is calculated from the point the 30-day period expired and the breach occurred, not
from the date of the original payment.
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H ST U TR, TRIGR Bl P fAer & 30 &7 & 3ieR AHH qgar o folt il 81T 8, 2ifhd FHM 90 & R |
UEA 81 TRIGR &1 IHHH — O, el & AR WR, SH SR el 3R § FHM FaT] Sl ARTe I 7197 ST Hebell & — 30
T 6 orafd Tt B9 3IR /ey get Bl AR ¥ AT ST 8, 7 b I 91 Il i Wl

D.2 — Judgment: B.V. Radha Krishna v. Sponge Iron India Ltd.
(Supreme Court, 4 March 1997)

This judgment addresses precisely which date interest should be claimed from, once a party decides
to name a specific rate and starting date in a demand notice. The appellant's own demand notice,
dated 14.6.1984, had claimed interest at the rate of 21% per annum from 1.4.1983 till payment --
naming an earlier date than the notice's own issuance date. The High Court had restricted interest to
running only from the date of the notice itself; the Supreme Court held this was wrong, applying
Section 3(1)(b) of the Interest Act, 1978, which the judgment itself reproduces:

SECTION 3(1)(B), INTEREST ACT, 1978, AS REPRODUCED IN THE JUDGMENT

“3. Power of court to allow interest.-- (1) In any proceedings for the recovery of any debt or damages
or in any proceedings in which a claim for interest in respect of any debt or damages already paid is
made, the Court may, if it thinks fit, allow interest to the person entitled to the debt or damages or to
the person making such claim, as the case may be, at a rate not exceeding the current rate of interest,
for the whole or part of the following period, that is to say,-- (@) ................. (b) if the proceedings do
not relate to any such debt, then, from the date mentioned in this regard in a written notice given by
the person entitled or the person making the claim to the person liable that interest will be claimed, to
the date of institution of the proceedings.”

Source: Section 3(1)(b), Interest Act, 1978, as reproduced and applied in B.V. Radha Krishna v. Sponge Iron India Ltd.,
(1997) 4 SCC 693/ AIR 1997 SC 1324, Supreme Court of India, decided 4 March 1997 (A.M. Ahmadi, CJI, and K.
Venkataswami, J.). Clause (a) appears exactly as reproduced in the judgment itself, which did not set it out in full as it was
not applicable to the facts before the Court. The Interest Act, 1978 itself was not independently obtainable from an official
government source and is relied upon here only as reproduced in this verified judgment text.

[1997] 2 SCR 707, AT P. 717

“In view of this, the learned counsel appearing for the respondent Company could not support the
order of the High Court in awarding interest from the date of notice, namely, 14.6.1984 and not from
the date mentioned in the notice viz. 1.4.1983. In the result, we set aside the judgment of the High
Court and restore the Award of the Arbitrator.”

Source: B.V. Radha Krishna v. Sponge Iron India Ltd., (1997) 4 SCC 693 / AIR 1997 SC 1324 /[1997] 2 SCR 707, Supreme
Court of India, decided 4 March 1997. Verified copy obtained from the Supreme Court of India's own official judgment
records.

IN SIMPLE TERMS

Section 3(1)(b) allows a claimant to fix, in a written demand notice, the specific date from which
interest is to run -- a date that need not be the date the notice itself is issued or sent. The Supreme
Court held that where a notice names an earlier date, that earlier date governs, not the date of the
notice.
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S 1&gt H

g1 3(1) () STaT HRA dTet BT TT ATPR <t & b I8 o1 A feATs AfeH & I8 aRiie e o7 o, o &t fie
ST g6 8 — 31k I8 IRIG AfeH IR 89 A7 991 J i TRRG BIF1 Siox) el 81 G dIc 7 el & oFR e H g
Ugel i ARG TS TS 81, AT ST S g dTeft aRRg | fFT Siem, 7 5 Aifew 6t a3

HOW THIS APPLIES TO YOUR CASE

Applying this directly to this matter, the Legal Notice itself names 10.06.2026 -- the date ViXXXX
SaXXXX's repayment fell due -- as the date from which the claimed 10% per annum interest is to
run, exactly as the notice upheld in this judgment named 1.4.1983 rather than its own issuance
date. This is the basis on which the notice can properly claim interest reaching back to the due date,
rather than being limited to interest running only from whenever the notice happens to be sent.

TE 31 ATl W HY T BT &

T Y 3H A W A PN I, AT ACH F G 10.06.2026 — T g8 ARG R T ViXXXX Saxxxx ®T 4 siem o
— P I NG P AR TR SR> T 2 R 10% FTeT™T &1t fF7 ST 8, Siep 3% &1 S 39 thefel & 517 3&v1T T Fifeq
F 3 IR B Y ARG Y T 1.4.1983 TS TS oft 1 FEY MR B D Fera NMeE Tel Nid I g hl IRRE I <1
qiT HandT &, 7 o {1k S8 aRke § o & Afes S )

INlustration

A creditor sends a demand notice on 1 September stating that interest at a specified rate is claimed
“from 1 June" -- the date the debt fell due -- until payment. Even though the notice itself is dated 1
September, the interest properly runs from 1 June, the date the notice specifies, because that is the
date the law allows the creditor to fix.

9 Y Ua oFeR 1 fdeR o f3aie Aifew Swiar 8, O @1 71 & 6 T R & & 1 97 § — It O arikg &
Tl gPMT T — A BN T HIT Sff ]8T 81 el & AfeH W Ge 1 Rder H aRig 81, a1t 98t adib 9 1 97§ fr
ST, i I8 J8t TRRG & S ACH H 0 &I TS 8, 3R PFLT oFER Pl I§ ARG G& G DI goreid ol o

Part E — Limitation Period: How Long the Right to Sue
Remains Open

This Part addresses how long RXXan MXXhoXXa would have to file a civil suit for recovery, if the
matter is not resolved through this notice. It confirms that no urgent statutory deadline applies here,
unlike, for example, cases involving dishonoured cheques.

E.1 — Statute: Schedule I, Articles 19, 21, and 27, Limitation
Act, 1963

ARTICLE 19

“For money payable for money lent. Three years. When the loan is made.”

Source: Article 19, Schedule |, Limitation Act, 1963.
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ARTICLE 21

“For money lent under an agreement that it shall be payable on demand. Three years. When the loan
is made.”

Source: Article 21, Schedule |, Limitation Act, 1963.

ARTICLE 27

“For compensation for breach of a promise to do anything at a specified time, or upon the happening
of a specified contingency. Three years. When the time specified arrives or the contingency happens.”

Source: Article 27, Schedule |, Limitation Act, 1963.

IN SIMPLE TERMS

The Limitation Act sets out, for different kinds of claims, both the length of the limitation period and
the specific date from which it starts running. Articles 19 and 21 both provide a three-year period for
suits to recover money lent, running from the date the loan itself was made. Article 27, which covers
a promise to do something by a specified time, also provides three years, but running instead from
the date that specified time arrives.

SN 9Teat H

fAfCT Tare 31— 3TeRT R & &rdl & folt A a1 a7 vl & — faifice™ WIS fbam w9 1 8, ofik I8 e akia |
T ST g6 BT <MfSeher 19 &iR 21, J1 & SUR Y U U aTu™ o & Jehen o foly <fiF H1et &1 §9 < &, ST Al oY
ST T TRIG 3 FI97 ST 21 it 27, S fobel T T9Y b B bR & dle I Gl &, a8 Hl i H1eT <1 8, <ifhT St
el I T TG P 3T Bl ARG | g BIl &l

HOW THIS APPLIES TO YOUR CASE

Depending on precisely how the claim is framed, the three-year limitation period would run either
from 10.03.2026 (the date the loan was made, under Articles 19/21) or from 10.06.2026 (the date
the agreed three-month repayment period expired, under Article 27). Which characterisation a court
would adopt is a matter of legal argument that would need to be made at the time a suit is filed, and
this Brief does not resolve it definitively. What is clear, and important for RXXan MXXhoXXa's peace
of mind, is that under every one of these readings, the limitation period does not expire until
sometime in 2029 -- comfortably distant, and confirming there is no urgent statutory deadline
bearing on this matter of the kind that applies, for instance, to a cheque-dishonour case under the
Negotiable Instruments Act.

IE 3T ATel TR $H T BT &

Irar for aRg U fhar ST B, S R § o A1er a1 faificem iR a1 at 10.03.2026 (RS9 aRE &1 oA fam 1
ofT, 3Mfcdhat 19/21 & &) | i1 Smem, a1 R 10.06.2026 (SR7 ARG @Y T 7EH &1 77 Fafd T g8, 3Mfedd 27
& TEd) W DI 58 TRIP DI AT, Tg T I 989 BT AT 8, O R ¢ IR I I Seflel af o], iR I8
1 ST DI 3T hgetm 2T <aTI ST 91 16 &, 3R RXXan MXXhoXXa &l a9l & v sRodt &, 98 I8 fb 379 & fopeft
off R | <, foificed fRTS 2029 F Ugel WH T8 81T — T BIHI R I 91 &, AR T JaT PRl 2 P 7 T R
PIS Wl R DT BILIT SSelTgT AL T8l Bcil, SRt fATet & TR TR IRITeel S¥eHeH Uare & dad < IS99 P FHall H ol
Bt 81
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INlustration

A person lends a friend money in January 2020, with repayment due in January 2021. If the friend
never repays, the lender's right to sue does not simply vanish after a short period -- depending on
how the claim is framed, the lender generally has three years from either the date of the loan or the
date repayment fell due within which to file a suit, a comparatively generous window compared to
some other kinds of claims.

71 ST T cafth SaRt 2020 H 3197 ST $Y U SUR T 8, 3R I alle™ 6 IRk sFast 2021 dF &l 81 3FR a8
S ot U 18T dlerd, A1 oFIaR BT HSHT HR BT &6 ks 8 T H TH el 8l Sl — ST fhe v Uer fobarm STt &,
SIP 218 T oFeR & URT 39 dR TR o9 6 dRig a1 3 die™ &l 9 aRikg, 37 aF1 3 9 ) w3 9 It o1 S5
BT 8, S P GHN ORE & a1d] P Jblael BT aial A &l

Part F — What Happens if the Notice Is Not Complied With

This Part explains, in general terms, the next steps available to RXXan MXXhoXXa if ViXXXX SaXXXX
does not pay within the 15 days given in the Legal Notice.

F.1 — Statute: Order XXXVII, Rule 1, Code of Civil Procedure,
1908

“1. Courts and classes of suits to which the Order is to apply.-- ... (2) ... the Order applies to the
following classes of suits, namely:-- (a) suits upon bills of exchange, hundies and promissory notes; (b)
suits in which the plaintiff seeks only to recover a debt or liquidated demand in - money payable by the
defendant, with or without interest, arising,-- (i) on a written contract, or (ii) on an enactment, where
the sum sought to be recovered is a fixed sum of money or in the nature of a debt other than a
penalty; or (iii) on a guarantee, where the claim against the principal is in respect of a debt or
liquidated demand only.”

Source: Order XXXVII, Rule 1, Code of Civil Procedure, 1908.

IN SIMPLE TERMS

Order XXXVII sets out a faster "summary" procedure available for certain money claims, including
claims "arising on a written contract," in which a defendant who wishes to contest the claim must
first seek the court's permission ("leave to defend") rather than being entitled to defend as of right,
as in an ordinary suit.

TR e&a] 3
31fER 37 P W 4T ¥ Je <Tal & foly U ot TR) MRASR 7 v 2, o fafa smgdy & Sust ara oft enfyer €1 5o

3FR Ufdaret (ST e Srar ) 19 @1 fORie ot 918, df S Ugel DIS | SoToid (Ja1d _e Bl gofTord ) o+t 8llt 8, 7
& 31 gepeH 6t TRE WY TAT FRA BT 8B BNl B

HOW THIS APPLIES TO YOUR CASE

Whether an eventual claim here could use this faster summary procedure, rather than an ordinary
civil suit, turns on a genuinely open question: whether a claim resting on a WhatsApp exchange
(rather than a single signed written document) counts as "arising on a written contract" for this

Not legal advice on your matter. Not a prediction of outcome. Lexovia is not a law firm.

Start Your Order C Message us on Instagram)



https://lexovia.in/order-form/
https://ig.me/m/lexovialegalservices
https://ig.me/m/lexovialegalservices

LEXOVIA + Educational Brief / Legal Research Report

specific purpose. This Brief does not resolve that question definitively -- it is narrower than, and
separate from, the general question addressed in Part A of whether a valid contract exists at all, and
would need to be assessed by the advocate handling any eventual suit, in light of the facts and
evidence as they then stand. Either way -- summary suit or ordinary suit -- the underlying right to
recover the money, discussed in Parts A and B above, is unaffected; only the procedural route and
its speed may differ.

TE 3T ATl TR HY L BIdT &

FAT 3 aTel [Pl 1 3 9 Ol TR AITOR &1 $RH1eT 81 Habell &, 7 b o fAfdat | @1, I8 U F9 d Gell |9arl &:
FIT WhatsApp T 0R ST S1aT (7 o6 faveft Top wre oy g fofad St W) 39 W Aawe & folt faifed srgeg
I IUSAT AT ST | TE ST 3 T BT BIS YehT SIaTd &1 ol — Tg TR A § I3 Y 3 TH FTel I 31T iR S99
BITT TAT & 3 MR IS dg argae 1 ft o a1 7, TR THT Mo I IhIeT Pl BRAT SR 1 W DS YT HHICT,
I I dige T2l IR ! & SR W T T JE B IT 31 J& — 9FT A 31R B H IATIT 77 4T GG 7 31l 8
Y TS TET 81T, S WIS T IR 3R IHE! IR TR &) Hacl! 3

Illustration

A lender holds a signed promissory note for a loan and wants to recover the amount quickly.
Because the claim rests on a written instrument for a fixed sum, the lender may be able to use the
faster Order XXXVII procedure, under which the borrower must first obtain the court's permission to
defend, rather than an ordinary suit where the borrower can contest the claim as of right from the
outset.

T Y T oiFeR & U @ & folg |18 foba gam SRt Aie 8, ofR a8 Siex! a7 ager 1 aredT 8l 9 I8 @1 UH
T XPH & AU AR el &R 3menRd 8, SHfAT oiFeR ol 31$X 37 UIIOR BT S¥HTel ) Tahdl &, oRTH PoieR B
U 997G I b folY IS | SWToId ot Bl 8, 7 {3 317 Y 6t 7Re Tl doiaR g6 o & e <1a a7 foRYer a= Fever &1

Note -- a further authority: Central Bank of India v. Ravindra & Ors., Special Leave Petition (Civil) No.
2421 of 1993 and connected matters, Supreme Court of India (Constitution Bench), decided 18
October 2001, usefully catalogues the three categories of interest a court may award once a suit is
filed (pre-suit, pendente lite, and post-decree). Its own central holding, however, addresses a
narrower banking-specific question -- how compound interest already capitalised into an outstanding
balance should be treated as the “principal sum” once a suit is filed -- that does not directly arise on
these facts, since this loan carries no such compounding arrangement.

Part G — Why This Notice Does Not Allege a Criminal Offence

The Legal Notice does not suggest that ViXXXX SaXXXX has committed, or may have committed,
any criminal offence such as cheating. This Part explains why, so that the absence of any such
language is understood as a considered legal position, not an oversight.
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G.1 — Statute: Section 318, Bharatiya Nyaya Sanhita, 2023
(Cheating)

SECTION 318(1)

“Whoever, by deceiving any person, fraudulently or dishonestly induces the person so deceived to
deliver any property to any person, or to consent that any person shall retain any property, or
intentionally induces the person so deceived to do or omit to do anything which he would not do or
omit if he were not so deceived, and which act or omission causes or is likely to cause damage or harm
to that person in body, mind, reputation or property, is said to cheat.”

Source: Section 318(1), Bharatiya Nyaya Sanhita, 2023.

SECTION 318(1), ILLUSTRATION (G)

“A intentionally deceives Z into a belief that A means to deliver to Z a certain quantity of indigo plant
which he does not intend to deliver, and thereby dishonestly induces Z to advance money upon the
faith of such delivery. A cheats; but if A, at the time of obtaining the money, intends to deliver the
indigo plant, and afterwards breaks his contract and does not deliver it, he does not cheat, but is liable
only to a civil action for breach of contract.”

Source: Section 318(1), lllustration (g), Bharatiya Nyaya Sanhita, 2023.

IN SIMPLE TERMS

Section 318's own illustration draws the exact line that matters here: if a person genuinely intends,
at the time of making a promise, to keep it, and only later fails to do so, that is a civil breach of
contract -- not cheating. Cheating requires that dishonest intention exist from the very beginning of
the transaction, not merely that a later promise went unfulfilled.

S &g H
HRT 318 T 37U I<TENUT 81 & i Tad SRos] ollgT Eid Sl &: 3R PIS WAfth del Hed a<h T9 H 99 9= &t g

G 7, 3R 918 # et aviE ¥ 6 o A o ura, o g8 Rfddt (Sar) ey @ gel 8 — aiaresSt 98| aaTest &
foly STRedt & fob SS9 TR oiF— T P31 3 &1 AN 81, [t ST Il 781 & a1 o fobarr 1 arer @7 81 gl

HOW THIS APPLIES TO YOUR CASE

On the facts as described, ViXXXX SaXXXX approached RXXan MXXhoXXa for a genuine loan,
confirmed the terms in writing, and even sought -- and was granted -- two further extensions of time
before eventually falling silent. There is nothing in this account suggesting ViXXXX SaXXXX never
intended to repay the loan at the time it was taken; a pattern of genuine (if ultimately broken)
promises to pay, followed by silence, is precisely the pattern the Section's own illustration treats as
civil, not criminal.

IE NI el TR &4 ARY 8l 3

ST o SITRIT TRAT B, VIXXXX SaXXXX 7 RXXan MxXhoXXa ¥ U@ 3refl & & foly Huds fam, ordf 6t fafa gt &Y, ok
3R 77 g & fol &1 aR ToRer off 6 — S A1 oft ot 7 — ofiR anfeR F goft Ty offl 39 R <R o o A2 & o
IE fT 5 ViXXXX SaXXXX = & oid ah Bt S alte &t iad &€ e wdt off, aIR-IR T (el € R A R 7 81 %)
e I 3R R godt |rem a1 I8 e, St a8t B fO S 9RT a1 39T ITeRvT RIS A AT 8, STURIfE T
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INlustration

A borrows money from a friend, genuinely intending to repay it, but later loses his job and cannot
pay it back despite promising to do so several times. However disappointing to the friend, this
remains a civil default -- a promise honestly made and later broken -- not the criminal offence of
cheating, which requires the dishonest intention to have existed from the very start.

A AT A 10 et SR | U SUR &IdT &, 9 H S dlleM &f Aiad 9, i a1g § SHdh! At ge St § 3R 98 B
IR ITeT R b JraGE U T8l dler urarl QR & folt el & I8 e off fRremeEe 2@, a8 v fAfddt g% & 8 — @
STFERT & foaT T areT it 918 A g W — 7 {5 gt B SRIfYs Ry, O foly a8 S & 6 9gAe HRa

et goaTa | & HINE 8l

G.2 — Judgment: Satishchandra Ratanlal Shah v. State of
Gujarat (Supreme Court, 3 January 2019)

PARA 14

“Now coming to the charge under Section 415 punishable under Section 420 of IPC. In the context of
contracts, the distinction between mere breach of contract and cheating would depend upon the
fraudulent inducement and mens rea. (See Hridaya Ranjan Prasad Verma v. State of Bihar, (2000) 4
SCC 168). In the case before us, admittedly the appellant was trapped in economic crisis and
therefore, he had approached the respondent no. 2 to ameliorate the situation of crisis. Further, in
order to recover the aforesaid amount, the respondent no. 2 had instituted a summary civil suit
seeking recovery of the loan amount which is still pending adjudication. The mere inability of the
appellant to return the loan amount cannot give rise to a criminal prosecution for cheating unless
fraudulent or dishonest intention is shown right at the beginning of the transaction, as it is this mens
rea which is the crux of the offence.”

Source: Satishchandra Ratanlal Shah v. State of Gujarat, Criminal Appeal No. 9 of 2019, (2019) 9 SCC 148 /2019 INSC 2,
Supreme Court of India, decided 3 January 2019. Verified copy obtained from the Supreme Court of India's own official
Jjudgment records.

IN SIMPLE TERMS

This case involved facts strikingly close to this matter -- a personal loan, taken by a borrower in
genuine financial difficulty, who was then unable to repay it, prompting the lender to pursue a civil
recovery suit. The Supreme Court held that mere inability to repay a loan cannot itself support a
criminal cheating prosecution, unless dishonest intention can be shown to have existed right from
the start.

3T reat H
T T & T T HINET T | BTl e -Jeid & — U Ge aF, Sl 99 3 i i 6l U deiaR A fo o,
3R 918 § 98 I el Te ur, e Tl oieR Bl Rfde Reext e o1 I SIuHT 91| Gt HIS A Pal i &% A

Al H areel BT, STURTIG® URITS! &b Jebe T ATER el a4 Hepcll, 519 b I8 7 [T ST & J$A At fegper
O H 8 Al off|
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HOW THIS APPLIES TO YOUR CASE

This authority applies almost directly here. ViXXXX SaXXXX's own two requests for further time,
followed by an eventual failure to pay, mirror exactly the kind of "genuine borrower in difficulty"
pattern this judgment addresses -- reinforcing that the appropriate and available remedy at this
stage is the civil one already pursued through the Legal Notice.

IE 3T ATl TR $H ST BT &

T8 e T8T T H1Y AR BIT 21 VIXXXX SaXXXX BT G& &l IR 3R T 7, 3R SMER 5 GIAH 7 R a1, Sip ST
T H qfedet § B PuieR & et | ferr 8, ot a1 3 Hdet § &1 T8 © — iR I8 39 917 @I 3R e el & &
T T R HaI 3R Uy U a8 Rfdet IR &, S fiTe e &b ST Ugel & ST9HT S g &l

Illustration

A businessman borrows money to keep his shop running through a difficult period, fully intending to
repay it once trade improves. Trade does not improve, and he is unable to pay. His lender's remedy
is a civil suit for recovery -- not a criminal complaint -- because his original intention to repay was
genuine, even though circumstances later prevented him from honouring it.

T SO U TR 3 g Fa o iy gfedet T9 o U9 SgR ofdl &, T 1d ¥ & S & SR germ, a8 3
et 3l «ifee @R T8 gerar, ok a8 39 € Ster Ui W H I9% oFeR & U Sui Rfde Reet ge & —
SMURTA fArId T8 — Fiifh ITDh! FOAT A1ad T H 4 dAleH 6t & oft, 7ol & 918 & g7 7 I/ W1 A ¥ A
fe=m

G.3 — Judgment: Vijay Kumar Ghai v. State of West Bengal
(Supreme Court, 22 March 2022)

PARA 34

“There can be no doubt that a mere breach of contract is not in itself a criminal offence and gives rise
to the civil liability of damages. However, as held by this court in Hridaya Ranjan Prasad Verma & Ors.
Vs. State of Bihar & Anr., the distinction between mere breach of contract and cheating, which is
criminal offence, is a fine one. While breach of contract cannot give rise to criminal prosecution for
cheating, fraudulent or dishonest intention is the basis of the offence of cheating. In the case at hand,
complaint filed by the Respondent No. 2 does not disclose dishonest or fraudulent intention of the
appellants.”

Source: Vijay Kumar Ghai v. State of West Bengal, Criminal Appeal No. 463 of 2022 (arising out of SLP (Crl.) No. 10951 of
2019), Supreme Court of India, decided 22 March 2022 (S. Abdul Nazeer and Krishna Murari, JJ.). Verified copy obtained from
the Supreme Court of India's own official judgment records.

IN SIMPLE TERMS

The Supreme Court reaffirms here that a mere breach of contract -- even one involving money not
paid or returned as promised -- is not, by itself, a criminal offence. Fraudulent or dishonest intention
is the essential ingredient that separates the two, and its absence from a complaint is fatal to a
criminal cheating charge.
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S 1&gt H

G BIC 8T R | J8! Pl © b 3gey BT A% g T — ot & I aIe & JaTfae 3 = g a1 7 adle Y & —
YA 3T H PIg IMURIAD NURTY T2l &1 GRS AT S$H A & I8 STos) Aol & S ST DT 31T el 8, 3R 3R et
fprra H I8 ud 9 R\, @Y sTuRIfde earae) BT 3TRIY g8l W 8f ST 2l

HOW THIS APPLIES TO YOUR CASE

Nothing in the account of events here discloses fraudulent or dishonest intention on ViXXXX
SaXXXX's part at the time the loan was taken -- reinforcing the position that this remains, at this
stage, a civil money dispute.

IE 3NMIP el W & AR] Bl &

T QR AR A T $B T8 T Al I8 qa1Y & A oId awh ViXXXX Saxxxx Pt TRId & ararere! a1 9591 off — 369 I8
1T IR g 8Kl & b I8 AT, 39 oo W, o fde Ui o1 faare g &1 gar 2

Illustration

Two business partners fall out after one fails to pay the other an agreed sum under their partnership
arrangement. However aggrieved the unpaid partner feels, this is treated as a civil dispute over
money owed, not a criminal complaint, unless there is something more -- actual deception or
dishonest inducement -- shown to have occurred.

T AT S IS aicR MU H 3T 81 9 &, ifds U o HIRGR! 6 ol & AT o IHH TR DI A8 gars| o
R BT 4 781 e, a8 T e off TR 8, 39 3991 &l ol fAfdet fare € 9 S 8, smoRifis e 7l — o
T I8 7 faxd fob 0ep T ariett &iivam a1 AT & J8eTT 5T &1

Note -- further authorities to the same effect: M.N.G. Bharateesh Reddy v. Ramesh Ranganathan,
2022 INSC 847, Criminal Appeal No. 1273 of 2022, Supreme Court of India, decided 23 August 2022;
Indian Oil Corporation Ltd. v. NEPC India Ltd. & Ors., Criminal Appeal No. 833 of 2002, Supreme
Court of India, decided 20 July 2006 (specifically cautioning against using the threat of criminal
prosecution as pressure in what is really a civil money dispute); and Delhi Race Club (1940) Ltd. &
Ors. v. State of Uttar Pradesh & Anr., 2024 INSC 626, Criminal Appeal No. 3114 of 2024, Supreme
Court of India, decided 23 August 2024 (distinguishing cheating from criminal breach of trust). Each
reaffirms, from a different angle, that a mere breach of contract does not amount to cheating absent
dishonest intention from the very outset.

Frequently Asked Questions

Q: Does the absence of a signed loan agreement mean ViXXXX SaXXXX has no
obligation to repay?

A: No. As Part A explains, Section 10 of the Contract Act does not require a personal loan to be
reduced to a signed written document, and the Supreme Court has confirmed that an oral or
informally-recorded agreement -- including one confirmed over message exchanges -- is
equally binding. Section 70 (Part B) independently supports the same conclusion even if a
court were ever to take a different view of contract formation.
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Q: Will the WhatsApp messages be enough to prove the loan in court if this matter
is not resolved?

A: Generally yes, subject to the conditions explained in Part C. The messages would need to be
produced either together with a certificate under Section 63(4) of the Bharatiya Sakshya
Adhiniyam, 2023, or, as an alternative confirmed by the Supreme Court, through RXXan
MXXhoXXa's own evidence as the owner and operator of the phone on which they were
exchanged.

Q: Is claiming 10% per annum interest lawful?

A: Yes. Section 73 of the Contract Act (Part D) allows compensation for the loss caused by
ViXXXX SaXXXX's failure to repay on time, and interest is the standard way of quantifying that
loss; the specific rate of 10% is the figure chosen to be claimed, subject always to what a court
might ultimately find reasonable if the matter is ever contested.

Q: Why does the notice claim interest from 10.06.2026 rather than from the date
the notice is sent?

A: As Part D explains, the Supreme Court has confirmed that a demand notice may itself
specify the date interest is to run from, and that date -- not the date the notice happens to be
sent -- governs. The Legal Notice specifies 10.06.2026, the date repayment fell due.

Q: What happens if ViXXXX SaXXXX still does not pay after the 15-day notice
period?

A: RXXan MXXhoXXa would be entitled to file a civil suit for recovery of the money, together
with interest and costs. Whether that suit would proceed as an ordinary suit or under the faster
Order XXXVII summary procedure (Part F) depends on a characterisation question that would
need to be assessed by the advocate handling the suit at that time.

Q: Is there a time limit for filing such a suit?

A: Yes, but there is ample time. As Part E explains, the applicable limitation period is three
years, running from either 10.03.2026 or 10.06.2026 depending on how the claim is framed --
in either case, well into 2029.

Q: Does the Legal Notice's absence of any criminal-liability language mean ViXXXX
SaXXXX cannot be prosecuted for anything?

A: The notice takes the considered position, explained in Part G, that on the facts presently
available there is no basis to suggest a criminal offence -- genuine loans followed by broken
repayment promises are treated in law as civil defaults, not cheating, absent evidence of
dishonest intention from the very outset. That does not permanently foreclose the question; it
simply reflects that no such evidence presently exists.
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Q: Why does the Legal Notice separately mention a cost of Rs. 2,000/- for the
notice?

A: This is @ modest sum assessed to cover the cost of preparing and sending the Legal Notice
itself, which is claimed from ViXXXX SaXXXX in addition to the principal and interest, on the
basis that the need for the notice arose from ViXXXX SaXXXX's own default.

Q: Should RXXan MXXhoXXa remain open to resolving this matter amicably even
after the notice is sent?

A: Yes. Nothing in the Legal Notice or this Brief forecloses an amicable resolution at any stage,
before or after the 15-day period, or even after further proceedings are initiated, should
ViXXXX SaXXXX come forward to pay.
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LEGAL NOTICE DRAFT
RECOVERY OF UNPAID.:PERSONAL LOAN

The pages that follow are a sample final'notice draft, reproduced as delivered.




Speed Post A.D./Regd. AD/E-mail

Dated: 00.00.0000

To,

VIiXXXX SaxXXXX,
XXX, 27 Lotus XXXXX,
XXXX Road,

Pune — 4XXXX8

Subject: Legal Notice for Recoveryof Rs. 1,50,000/- (Rupees One
Lakh Fifty Thousand Only) towards an:Unpaid Personal Loan,
together with Interest Thereon and Cost of this Notice

Sir/Madam,

Under the instructions from and on behalf of our Client, RXXan MXXhoXXa,
presently residing at ' XXX;14 Silver XXX RXXideXXy, XXXX Road, Pune
— 4AXXXX5, whe has placed in our hands the relevant correspondence,
documents and other material, we are instructed to serve upon you the
following legal notice:

1. That in the month of March 2026, you approached our Client and
represented that you were in urgent need of funds, upon which our
Client agreed to lend you the said sum.

2. That pursuant to the aforesaid understanding, our Client transferred
to you, by way of a bank transfer dated 10.03.2026, a sum of Rs.
1,50,000/- (Rupees One Lakh Fifty Thousand Only) as an unsecured
personal loan, which you accepted.

3. That at the time of receiving the said sum, you undertook and
promised our Client, and duly confirmed and acknowledged the same
in writing over WhatsApp messages exchanged with our Client, that



you would repay the entire sum of Rs. 1,50,000/- to our Client
within a period of three months therefrom, that is, cn or before
10.06.2026.

4. That although no separate signed loan agreement was executed
between the parties, the said loan transaction stands duly evidenced
by (i) the bank transfer dated 10.03.2026 reflecting remittance of the
aforesaid sum to you, and (ii) your own written acknowledgment, over
WhatsApp of even date, of the loan and of your undertaking to repay
it — an oral or informally-recorded agreement being no less valid or
binding in law than a written one, and the absence of a separate
signed instrument being no answer to your liability t0 repay.

5. That the aforesaid stipulated period of three months expired on
10.06.2026, and despite the same, you failed and neglected to repay
the said sum of Rs. 1,50,000/- to our Client.en or before the due date.

6. That upon our Client following up with‘you for repayment after the
due date, you sought further time t6 repay on two separate occasions
— once on or about 15.06.2026.@nd again on or about 10.07.2026
— and on both occasions, eur:Clientacting in good faith, granted
you the further time sought.

7.. That despite the aforésaid indulgences shown to you by our Client,
and despite our Client's repeated follow-ups with you by way of calls
and messages_ through the latter half of July 2026 and the first two
weeks of August.2026,you have failed and neglected to repay the
aforesaid amount, and have, since on or about 18.08.2026, stopped
responding to our Client's calls and messages altogether.

8. That your aforesaid conduct — in receiving the sum of Rs. 1,50,000/-
from our Client, repeatedly acknowledging your liability to repay the
same and seeking further time therefor, and thereafter failing and
neglecting to repay the same while avoiding our Client altogether —
is wholly unlawful, and amounts to wrongful retention of our Client's
money and unjust enrichment at our Client's expense.

Under these circumstances, we hereby call upon you, through this legal
notice, to pay to our Client the sum of Rs. 1,50,000/- (Rupees One Lakh
Fifty Thousand Only), together with interest thereon @ 10% (ten percent)
per annum from 10.06.2026 till the date of realization, within 15 (fifteen)
days from the date of receipt of this notice, 1ailing which our Client shall be
constrained to initiate appropriate civil proceedings against you, including a
suit for recovery of the aforesaid amount together with interest and costs,



before a court of competent jurisdiction, entirely at your risk, cost and
consequerices.

The cost of this notice is assessed at Rs. 2,000/- (Rupees Two Thousand
Only), for which you alone shall be liable.

A copy of this notice has been retained in our office for future reference and
record.

We trust, however, that better sense will prevail and the matter will be
resolved amicably without the need for further proceedings:

Advocate

[Name, enrolment/registration and office address to_be filled once

assigned]

PARTICULARS OF THE TRANSACTION

The particulars of the transaction giving rise to this notice are set out below
for ease of reference, and are without prejudice to, and do not derogate
from, the fuller factual narration set out above.

Particular Detail

Lender (Our Client) RXXan MXXhoXXa

Address of Lender XXX, 14 Silver XXX RXXideXXy,
XXXX Road, Pune — 4XXXX5

Borrower (Noticee) ViIXXXX SaXXXX

Address of Borrower XXX, 27 Lotus XXXXX, XXXX
Road, Pune — 4XXXX8

Nature of Transaction Unsecured personal loan

Principal Amount Advanced Rs. 1,50,000/- (Rupees One Lakh
Fifty Thousand Only)




Date of Disbursement

10.03.2026

Mode of Disbursement

Bank transfer

Agreed Repayment Period

Three (3) months from the date of

disbursement

Due Date of Repayment

10.06.2026

First Extension Sought by
Borrower

On or about 15.06.2026

Second Extension Sought by
Borrower

On or about 10.07.2026

Last Response Received from
Borrower

On or about 18.08.2026

Interest Claimed

10% (ten percent).per annum from

10.06.2026 till realization

Cost of this Notice

Rs. 2,000/- (Rupees Two
Thousand Only)

Period Given to Comply

15 (fifteen).days from the date of

receipt.ofithis notice

ANNEXURE

LIST OF DOCUMENTS RELIED UPON

S. No. Description of
Document

Relevant Date(s)

1. WhatsApp message
exchange between our
Client and the Noticee
confirming the loan
and the agreed three-
month repayment term

10.03.2026

2. Bank transfer record
evidencing remittance
of Rs. 1,50,000/- by
our Client to the
Noticee

10.03.2026

3. WhatsApp messages
recording the
Noticee's requests for
extension of time to

repay

15.06.2026 and

10.07.2026 (approx.)




WhatsApp messages
and call records
recording our Client's
follow-up
communications with
the Noticee

Late July 2026 to mid-
August 2026

Record of the
Noticee's last
response to our Client,
after which no further
response was
received

On or about
18.08.2026

Note: Certified/verified copies of the documents disted above have been

retained by our Client and shall be produced as@nd when required.




